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SECTION 1

NOTICE TO PROPOSERS

Town of Medley
Construction of Interior Alterations to the

Medley Municipal Services Facility

RFP 2014-03

The Town of Medley, Florida, and (the Town”) is accepting sealed Responses for the
construction of Interior Alterations to the Medley Municipal Services Facility (MMSF) from
qualified General Contractor (GC) companies. Proposals must be submitted in the form of
one (1) original and seven (7) copies and one CD-ROM for the Technical Proposal and one CD-
ROM or the Price Proposal, and must be received by the Town Clerk at 7777 NW 72" Avenue,
Medley, Florida 33166, by no later than 2:00 P.M. on July 8, 2014, at which time the
Responses will be opened.

Town is seeking an experienced GC company with the right combination of price,
qualifications, and experience to help ensure that the Town will have a contractor who can
bring this Project in on time, within budget and according to the plans and specifications, with
a minimum of issues and change orders. '

The Scope of Work includes the construction of Interior Improvements and renovations as
required to expand the Police Department facilities at the Medley Municipal Services Facility
(MMSE), located 7777 NW 72™ Avenue, Medley, FL 33166 and more fully described in Article 3.3
of the ITB as well as in the drawings and specifications.

Copies of the RFP, including all related documents and future addenda if any, will be made
available and only obtained by visiting the Towns website at www.townofmedley.com and
selecting “Open Bid Invitations”. All documents will be in .pdf format, with some being fillable
.pdf documents.

Minimum Qualification Requirements — Proposers must be a State of Florida Certified
General Contractor who meets the minimum requirements set forth in Section 4 of the RFP.
The Town’s preference is that the Proposer has successfully completed at least three
projects of similar size, scope and complexity in the last 7 years.

A Non-Mandatory Pre-Proposal Conference will be held on June 24, 2014 at 10:00 AM in
the Medley Municipal Services Facility, located at 7777 NW 72" Avenue, Medley, FL 33166.

ALL inquiries regarding this RFP must be directed to the Town Engineer and
submitted by email to bidinfo@townofmedley.com. It is strongly recommended that
potential Proposers attend the Pre-Proposal Conference.
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The Town reserves the right to reject any and all Proposals, to re-advertise the RFP or take such
other action as the Town Council may deem to be in the best interest of the Town of Medley.

The Town of Medley is an Equal Opportunity Employer and encourages the participation of
Disadvantage Business Enterprises (DBE) and Minority Business Enterprises (MBE) in this Project.

Pursuant to subsection (t) “Cone of Silence” of Section 2-11.1 “Conflict of Interest and Code of
Ethics Ordinance” of Miami Dade County, public notice is hereby given that a “Cone of Silence”
is imposed concerning this solicitation. The “Cone of Silence” prohibits communications
concerning RFP’s, RFQ’s or Bids, until such time as the Town Engineer on behalf of the selection
committee makes a written recommendation to the Town Council concerning the solicitation.

Failure to comply with the “Cone of Silence” may result in the rejection of a Response. For
additional information concerning the “Cone of Silence” please refer to Section 2-11.1 of Miami
Dade County Code.

This Notice to Proposers (RFP) is dated at Medley, Florida this 2™ day of June, 2014.
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SECTION 2 — SUBMISSION OF A RESPONSE

2.1 Submittal Requirements

This Request For Proposal (“RFP”) consist of two parts; a technical component (“Technical”) and
a Price component (“Price”), both of which when combined constitute the Proposer’s response
(“Response”) to the RFP.

Proposers submitting a Response to this RFP must submit both the Technical and Price
components.

Sealed written Responses must be received by the Town of Medley; Town Clerk’s Office, no
later than the date, time, and at the location indicated in Section 1 of the RFP or as changed by
addenda in order to be considered responsive. Faxed documents are not acceptable.

Responses received at any other location than the aforementioned or after the Proposal
submission date and time shall be deemed non-responsive and shall not be considered.

Only one (1) Response from an individual, firm, partnership, corporation, business entity, will
be considered in response to this RFP. Subconsultants or subcontractors may be included in
more than one Response submitted by more than one Proposer. An individual, firm,
partnership, or corporation that submits a Response may not be a subcontractor on another
Response submitted under this RFP. Responses from joint ventures will not be considered.

One (1) original and seven (7) copies of your Response, plus one (1) copy each of your Technical
and Price Response in digital form (on CD-ROM or Flash Drive in .pdf format) must be timely
received by the Town Clerk or your Response may be disqualified. Technical and Price
Responses must be submitted in separate file folders on the CD-ROM or Flash Drive. The hard
copies of the Price component must be submitted in a separate sealed envelope from the
Technical component.

2.2 Non-Mandatory Pre-Proposal Conference

A NON-MANDATORY pre-proposal conference will be held on June 24, 2014 at 10:00 A.M. The
conference will be held in the Council Chambers at the MMSF located at 7777 NW 72™ Avenue,
Medley FL 33166. Prospective Proposers should attend this meeting to obtain information
relative to the RFP. Attendees are requested to sign-in and provide the requested information
at the time of sign-in. Failure to attend or sign-in will not result in a Proposer’s Response
being rejected as non-responsive.

2.3 Additional Information or Clarification

Proposers may e-mail their requests for additional information or clarifications (“RFI”) in
accordance with the “Cone of Silence” and contact information provided in herein. Requests
for additional information or clarifications must be submitted to
bidinfo@townofmedley.com . The request must include the Proposer’s name, the RFP
number and title, and the number of pages transmitted. Any request for additional
information or clarification must be received in writing no later than 5:00 P.M. on July 1,
2014. Late or miss-delivered requests may not receive a reply.
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The Town will issue responses to inquiries and any other corrections or amendments, it deems
necessary, in the form of a written addendum, issued prior to the Response Submission Date.
The Town, at its sole discretion, may not issue a response to a RFl submittal. Proposers should
not rely on any oral or written representations, statements, or explanations, other than those
made in this RFP or in any written addendum to this RFP. Where there appears to be conflict
between the RFP and any issued addenda, the last addendum issued shall prevail.

Addenda will only be posted and made available on the TownSwebpage under the “Open
Bids” section and it is the Proposer's sole responsibility to ensure receipt of all addenda prior
to submitting its Response. The Proposer should check the Town’s webpage for all addenda.
The webpage is www.townofmedley.com.

The Proposer shall complete and sign the ACknOwie‘dgme‘nt of Addenda and include it or copies
of the signed Addendum acknowledging receipt in its Response in order to have the Proposal
considered. In the event a Proposer fails to acknowledge receipt of such addenda, the Town
may at its sole discretion, determine that such failure to acknowledge any or all addendum
does not materially affect the Response, waive the submittal of said form(s) or the
acknowledgement of one or more addendum on the form.

2.4 Contract Terms and Conditions

The Proposer(s) selected to provide the work requested herein (the “Successful Proposer(s)”)
shall be required to execute a contract (“Contract”) with the Town in substantially the same
form as the Contract included as part of the RFP.

25 Price Proposal

The Price Proposal component of the Response will be opened at the Evaluation Committee
meeting immediately following evaluation of the Technical Proposals. The price score will be
incorporated into the overall rating and ranking of the Responses.

The Price Proposal is based on a firm fixed price.

The Town reserves the right to negotiate the final Contract Price should that be deemed in the
best interest of the Town.

2.6 Award of a Contract

A Contract may be awarded to the Successful Proposer for the Project by the Town Council,
based upon the qualification requirements contained herein. The Contract is attached hereto
as Exhibit B and it is hereby incorporated into and made a part of this RFP. The Town reserves
the right to execute or not execute, as applicable, a Contract with the Successful Proposer,
where it is determined to be in the Town’s best interests. The Town does not represent that
any awards will be made.

2.7 Contract Execution

Proposer by submission of its Response agrees to the terms and conditions contained in Exhibit B,
and further agree to execute the Contract as included in the RFP without change.
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However, the Town in its sole discretion, as stated in Section 2.5, reserves the right to negotiate
the final Contract Price. :

Responses that are conditioned to additions, deletions or revisions to the Contract’s terms and
conditions will be rejected as non-responsive.

2.8 Unauthorized Work

The Successful Proposer(s) shall not begin any work until the Town issues a Notice to Proceed.
Such Notice to Proceed shall constitute the Town’s authorization to begin Work. Any
unauthorized work performed by the Successful Proposer(s) shall be deemed non-compensable
by the Town and Proposer will not have any recourse against the Town for performing
unauthorized work.

2.9 Submittal Instructions

Careful attention must be given to all requested items contained in this RFP. Proposers are invited
to submit Responses in accordance with the requirements of this RFP. PLEASE READ THE ENTIRE
SOLICITATION BEFORE SUBMITTING A RESPONSE. Proposers shall make the necessary entry in all
blanks and forms provided for the Response.

Responses shall be submitted in sealed envelope(s) or package(s) with the RFP number, title, and
opening date clearly noted on the outside of the envelope(s) or package(s) in the following
manner:

RFP 2014-03
CONSTRUCTION OF INTERIOR ALTERATIONS TO THE
MEDLEY MUNICIPAL SERVICES FACILITY (MMSF)

2.10. Changes/Alterations

Responses shall be valid and irrevocable for at least 120 days. Proposer may change or withdraw
a Response at any time prior to Response Submission Deadline. All changes or withdrawals shall be
made in writing to the Town Clerk. Oral/Verbal modifications will not be allowed and will be
- disregarded. Written modifications will not be accepted after the Response Submission Deadline.
Proposers shall not assign or otherwise transfer their Response.

2.11.  Subcontractor(s)

Subcontractor(s) are an individual or company who has a contract with the Proposer to assist in
the performance of the work required under this RFP. Subcontractor(s) shall be paid through
Proposer and not paid directly by the Town. The Proposer must clearly reflect in its Response
the major Subcontractor(s) to be utilized in the performance of the work. Any and all liabilities
regarding the use of a Subcontractor(s) shall be borne solely by the Successful Proposer(s) and
insurance for each Subcontractor(s) must be maintained in good standing and approved by the
Town throughout the duration of the Contract. Neither the Successful Proposer(s) nor any of its
Subcontractor(s) are considered to be employees or agents of the Town.
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2.12 Discrepancies, Errors, and Omissions

Any discrepancies, errors, or ambiguities in the RFP or addenda (if any) should be reported in
writing to the individual identified and in the manner prescribed in Section 1 of the RFP. Should it
be necessary, the Town will issue a written addendum to the RFP clarifying such conflicts or
ambiguities.

2.13 Disqualification/Rejection of Responses

The Town reserves the right to disqualify any Response before or after the submission date,
upon evidence of collusion with intent to defraud, or other illegal practices on the part of the
Proposer. The Town also reserves the right to waive any immaterial defect or informality in any
Response; to reject any or all Responses in whole or in part, or to reissue the Request for
Proposals.

Throughout the RFP, the phrases “must” and “shall” will denote mandatory requirements. Any
Response that does not meet the mandatory requirements is subject to immediate
disqualification.

Any Response submitted by a Proposer who is in arrears, e.g., money owed or otherwise in
debt by failing to deliver goods, services, fees, etc. to the Town or where the Town has an open
or liquidated claim against a Proposer for monies owed the Town at the time of Proposal
submission, or if a Proposer has been declared in default or abandoned a prior Town contract
or agreement, or has been debarred by an federal, State of Florida, or Florida public entity
- within the past five (5) years will be rejected as non-responsive and shall not be considered for
award.

2.14. Proposer’s Expenditures

Proposers understand and agree that any expenditure they make in preparation and submittal
of Responses or in the performance of any services requested by the Town in connection with
the Responses in response to this RFP are exclusively at the expense of the Proposers. The
Town shall not pay or reimburse any expenditure or any other expense incurred by any
Proposer in preparation of a Response, and/or anticipation of an award of a contract, and/or to
maintain the approved status of the Successful Proposer(s) if a Contract is awarded, and/or
administrative or judicial proceedings resulting from the solicitation process.

2.15. Inspection of Site

Proposers should carefully examine the site of the proposed Work before submission of a
Response and make all necessary investigations to inform themselves thoroughly as to all
difficulties involved in the completion of all work required pursuant to the mandates and
requirements of this RFP and the Contract. No plea of ignorance of conditions or difficulties
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that may hereafter exist, or of conditions or difficulties that may be encountered in the
execution of the Work pursuant to this Proposal as a result of failure to make the necessary
examinations and investigations will be accepted as an excuse for a failure or omission on the
part of the Design-Build Firm to fulfill, in every detail, all of the requirements of the Contract
Documents, as defined in the Contract, nor will they be accepted as a basis for any claims
whatsoever for extra compensation or for an extension of time

2.16. Execution of Response

The Proposal must be manually and duly signed by an authorized corporate officer, principal, or
partner (as applicable) in_blue ink with a signature in full. Proposer shall complete the
appropriate required Certificate of Authority, which is included as part of the RFP. Corporations
must furnish documentation demonstrating the officer’s authority to sigh on behalf of the
corporation.

Anyone signing the Response as agent must file with it legal evidence of signature authority.
Proposers who are nonresident corporations shall furnish to the Town a duly certified copy of
their permit to transact business in the State of Florida with the Response. Failure to promptly
submit this evidence or qualification to do business in the State of Florida may be basis for
rejection of the Response.

Failure to properly execute the Response may result in the Response being rejected as non-
responsive.

Proposer understands that by submitting this RFP such submittal does not constitute an
agreement or contract with the Town.

2.17. Certification of Accuracy of Proposal

Proposer by signing and submitting it Response certifies and attest that all Forms, Affidavits and
documents related thereto that it has included in its Response, in support if its Response are
true and accurate.

Any Proposer who submits in its Response any information that is determined by the Town, in
its sole opinion, to be substantially inaccurate, misleading, exaggerated, or incorrect, shall be
disqualified from consideration for award of the Contract.

END OF SECTION
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SECTION 3 - SCOPE OF WORK
3.1. Purpose '

The Town is seeking to procure a qualified and experienced licensed General Contractor to
construct the project in accordance with the plans, specifications, and Contract included as
part of this RFP.

The General Contractor that the Town is seeking is an experienced company with the right
combination of price, qualifications, and experience to construct this Project safely, on time,
within budget, according to the plans and specifications, with a minimum of issues and change
orders.

3.2.  Project Location
The Medley Municipal Services Facility is located at 7777 NW 72" Avenue, Medley FL 33166.

3.3 Project Scope of Work

The Work consist of furnishing all labor, materials, machinery, tools, means of transportation,
supplies, equipment and services necessary for the construction of the of the interior
Alterations to the Medley Municipal Services Facility (MMSF) as depicted in the Bid Plans
prepared by Rodriguez & Pereira Architects, Miami, Florida.

The MIMSF will continue to be open to the public during construction.
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SECTION 4 - TERMS AND CONDITIONS
4.1. Acceptance/Rejection

The Town reserves the right to accept or reject any or all Responses or to select the Proposer
that, in the opinion of the Town, is in its best interest. The Town also reserves the right to reject
any Proposer(s) who has previously failed to properly perform under the terms and conditions
of a contract, to deliver on time any contracts with the Town, and who is not in a position to
perform the requirements defined in this RFP. Further, the Town may waive informalities,
technicalities, minor irregularities, and/or request new Responses for the services specified in
this RFP and may, at its discretion, withdraw and/or re-advertise the RFP. All such actions taken
shall be in accordance with the applicable sections of the Town Code and this RFP.

4.2  Legal Requirements

This RFP is subject to all applicable federal, state, county, Town and local laws, codes,
ordinances, rules and regulations that in any manner affect any and all of the services covered
herein. By submitting a Response the Proposer certifies that it is has full knowledge of such
laws, codes, ordinances, rules, and regulations, and any lack of knowledge by the Proposer shall
in no way be cause for relief from responsibility for compliance with these requirements.

4.3. Non-Appropriation of Funds

In the event that insufficient funds are appropriated and budgeting or funding is otherwise
unavailable in any fiscal period for this Project, then the Town, shall have the unqualified right
to terminate the Contract upon written notice to the Contractor, without any penalty or
expense to the Town.

4.4 Business Tax Receipt Requirement

Proposer(s) shall meet the Town's Business Tax Receipt requirements in accordance with the
Town Code, as amended. Proposer(s) with a business location outside the Town shall meet the
applicable local or County Business Tax Receipt or Occupational License requirements.

4.5. Minimum Qualification Requirements

The Town is seeking to procure a qualified State of Florida Certified General Contractor. The
General Contractor must possess a minimum of five (5) years’ experience under its current
business name. Proposer must have completed a minimum of three (3) projects of a similar
size, scope and complexity in the last seven (7) years where the value of each of the
projects exceeded $1,000,000. The Successful Proposer must be capable of self-performing
fifteen (15%) percent of the primary physical construction Work.

The Town will consider a Proposal as responsive where a Proposer has less than the stipulated
minimum number of years of experience solely where the Proposer has undergone a name
change and such change of name has been filed with the State of Florida, or where the Proposer
was a subsidiary of a larger firm and the Proposer’s firm has been merged into the larger firm.
Proposer must include documentation substantiating such name change as part of its Response
for the Town to consider crediting the years of experience from the Proposer under its previous
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name. Failure to include such documentation with the Response will result in a determination
of non-responsive. '

A minimum of three (3) projects must be included utilizing Exhibit 3, Experience of Proposer
Questionnaire. The Proposer is to utilize its three most recently completed projects in the
~seven (7) vears that are of the same size, scope and complexity of the Towns project.
Failure to submit the information for the three (3) projects may result in the Response being
deemed non-responsive.

Each firm interested in responding to this RFP must provide information on the firm’s
qualifications and experience, qualifications of the project team, members and staff, Project
Manager’s experience, and previous work of similar size, scope and complexity. See Section 5.0
“Instructions for Preparing a Response: Preparation Requirements” for further direction.
Responses that do not adhere to the requirements of this RFP may be considered non-
responsive and eliminated from the process. Additional minimum qualifications may be stated
in Section 5.0, “Instructions for Preparing a Response”.

For the Town to consider a project as complete a temporary or final Certificate of Occupancy
must have been issued by the respective Building Department.

4.6. Local Preference

Not applicable (Exempted under Section 12-b(2) of the Procurement Ordinance C-357
(Procurement of goods/services which include funding from other entities that preclude the
application of the Town’s Local Preference).

4.7 Public Entity Crimes

Proposers must be in compliance with Section 287.133, Florida Statutes. Proposers shall submit
Form PEC with their Response.

4.8. Review of Responses for Responsiveness

Each Response will be reviewed to determine if it is responsive to the submission requirements
outlined in the RFP. A “responsive” Response is one which meets the requirements of the RFP
and is submitted in the format outlined in the RFP, is of timely submission, can be evaluated in
accordance with the Evaluation Criteria, and has appropriate signatures/attachments as
required on each document. Failure of the Proposer to provide the information as required
under Section 4 of the RFP may result in a rejection of the proposal as non-responsive.

49. Collusion

The Proposer shall certify that its Response is made without previous understanding,
agreement or connection either with any person, firm, or corporation submitting a Response
for the same services, or with any Town department. The Proposer certifies that its Response is
fair, without control, collusion, fraud, or other illegal action. The Proposer further certifies that
it is in compliance with the conflict of interest and code of ethics laws. The Town will
investigate all situations where collusion may have occurred and the Town reserves the right to
reject any and all Responses where collusion may have occurred.
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The Proposer shall include in its Response, in the applicable section of its Response, the Non-
Collusive Affidavit, included in this RFP. Failure by the Proposer to submit this affidavit will
result in the Response being deemed non-responsive. Should the Proposer fail to include the
affidavit with its Response the Town may, at its sole discretion, allow a Proposer a specified
period of time to submit the affidavit to the Town, after which time the Response the will be
deemed non-responsive.

4.10. Clarifications

The Town reserves the right to make site visits, visit the Proposer’s place(s) of business, to
request clarifications of information submitted and to request or obtain any necessary
supporting documentation or information of one or more Proposers, after the deadline for

submission of Responses.
4.11. Key Personnel

Subsequent to submission of a Response and prior to award of a Contract, Key Personnel shall
not be changed. Any changes in Key Personnel may result in the Response being rejected and
not considered for award.

The Project Manager and the Construction Manager must be different individuals and the
Project Manager and Construction Manager must both be employed by the Proposer.

4.12. Audit Rights and Records Retention

The Successful Proposer agrees to provide access at all reasonable times to the Town, or to any
of its duly authorized representatives, to any books, documents, papers, and records of
Proposer which are directly pertinent to this RFP, for the purpose of audit, examination,
excerpts, and transcriptions. The Successful Proposer shall maintain and retain any and all of
the books, documents, papers and records pertinent to the RFP and any resulting Contract for
not less than three (3) years after the Town makes final payment, and all other pending matters
are closed. Proposer’s failure to or refusal to comply with this condition shall result in the
immediate termination of the Contract (if awarded) by the Town.

4.13. PublicRecords

Proposer understands that the Response is a “public record, and the public shall have access to
all documents and information pertaining the Response and the RFP, subject to the provisions
of Chapter 119, Florida Statutes. The Proposer, by submitting a Response, acknowledges that
the Town may provide public access to and/or copies of all documents subject to disclosure
under applicable law.

Proposer must claim the applicable exemptions to disclosure as provided by said Florida Statute
in its Response by identifying the materials to be protected and the reason why such exclusion
from public disclosure meets the requirement of Chapter 119, Florida Statutes, and is necessary
and legal. '

4.14. Conflict of Interest

Proposer, by responding to this RFP, certifies that to the best of its knowledge or belief, no
elected/appointed official or employee of the Town is financially interested, directly or

13
MMSF Interior Improvements RFP 2014-03



Indirectly, in the services specified in this RFP.

Proposer must include as part of its Response a detailed statement describing any relationships;
professional, financial or otherwise that it may have with the Town, its elected or appointed
officials, its employees or agents or any of its agencies or component units for the past five (5)
years, together with a statement explaining why such relationships do not constitute a conflict
of interest relative to performing the Services sought in this RFP. Additionally, the Proposer
shall give the Town written notice of any other relationships; professional, financial or
otherwise that it enters into with the Town, its elected or appointed officials, its employees or
agents or any of its agencies or component units during the period of the Contract.

Further, Proposer must disclose the name of any Town employee who owns, directly or
indirectly, an interest of five percent (5%) or more of the total assets of capital stock in the

Proposer’s company.

Failure by the Proposer to disclose this information will result in the Response being deemed
non-responsive.

4.15. Debarred/Suspended Vendors

An entity or affiliate who has been placed on the State of Florida debarred or suspended
vendor list may not submit a Response or contract with a public entity for the construction or
repair of a public building. In addition, such entity or affiliate may not perform any work as a
supplier, subcontractor, or consultant, or subconsultant under any contract with any public
entity, and may not transact business with any public entity. Any Proposer who submits a
Response that includes such an entity or affiliate shall be deemed non-responsible and the
Response will not be considered.

4.16. Nondiscrimination

Proposer agrees that it shall not discriminate as to race, sex, color, age, religion, national
origin, marital status, or disability in connection with its performance under this RFP.
Furthermore, Proposer agrees that no otherwise qualified individual shall solely by reason of
his/her race, sex, color, age, religion, national origin, marital status or disability be excluded
from the participation in, be denied benefits of, or be subjected to, discrimination under any
program or activity.

4.17. Contingent Fees

Proposer represents and warrants to the Town that it has not employed or retained any person
or company, to solicit or secure the award of a contract, and that it has not offered to pay, paid,
or agreed to pay any person, company, corporation, or firm any fee, commission, percentage,
brokerage fee, or gift of any kind contingent upon or in connection with, the award or making
of an contract. '

4.18 Assignment; Non-Transferability of Response

A Response shall not be assigned, transferred, purchased, or conveyed. A Proposer who is,
purchased by or merged with any other corporate entity during any stage of the Proposal
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process, through, to and including awarding of and execution of a contract, shall have its
Response deemed non-responsive and shall not be considered or further considered for award.

Exhibit B contains specific language as to the assignment, transfer, sale or conveyance of the
Contract after it has been executed and any such action after execution may result in the
termination of said Contract, unless it meets the specific applicable provisions of the Contract.

4.19 Drug Free Workplace
Proposer that meets the requirements of Florida Statute 287.087 shall receive preference
should a tie occur in the ranking of the Responses by the Evaluation Committee.

Should a tie in the ranking of Responses occur the tied Proposers shall be requested to submit
an affidavit, if applicable, attesting to meeting the requirements.

4,20 Protest Process

Any Proposer wishing to file a protest as to the requirements or award of this RFP must do so in
accordance with Section 15 - Protests, of Ordinance C-357 (the Procurement
Ordinance), which is available from the office of the Town Clerk or may be requested by email

at ltaboada@townofmedley.com.

15

MMSF Interior Improvements RFP 2014-03



SECTION 5 — INSTRUCTIONS FOR PREPARING A RESPONSE

Proposer’s Response to this RFP must contain the following information and documents, and
follow the instructions in its preparation. Failure to do so may deem your Response non-
responsive. Non-responsive submittals will receive no further consideration and will not be
provided to the Evaluation Committee.

5.1.  Preparation Requirements

Each Response must contain the following documents and forms required by Sections 5.1.A &
5.1.B, each fully completed, and signed as required. Proposers shall prepare their Responses
utilizing the same format outlined below in Section 5.1.C. Each section of the Response as
stipulated in 5.1.C shall be separated by a tabbed divider identifying the corresponding
section number. Proposers are not to submit any information in response to this RFP that has
not been requested or which the Proposer considers confidential, unless specifically required
by the RFP. Submission of any confidential information will be deemed a waiver of any
confidentiality or other such protection, which would otherwise be available to the
Proposer, except as specifically permitted under Florida Statute. PROPOSERS ARE
NOT TO INCLUDE ANY DOCUMENTS NOT SPECIFICALLY REQUIRED OR REQUESTED,
INCLUDING, BUT NOT LIMITED TO; MEDIA AND PUBLIC RELATIONS LITERATURE, ANNUAL
REPORTS, PICTURES, ETC. SUCH DOCUMENTATION WILL NOT BE CONSIDERED AND WILL
BE REDACTED FROM THE COPIES PROVIDED TO THE EVALUATION COMMITTEE. Page
limitations may have been established for some of the Town Forms, as well as other
documents. The font size and type for Town Forms are set and cannot be changed. Proposer
shall use the font style Calibri, Times New Roman, or Arial, with a font size of 11 or 12 for any
other information or documents to be submitted.

Double sided printing is permitted provided that the Response complies with the format set
forth in 5.1.C.

A. TECHNICAL COMPONENT OF THE RFP:

The Proposer’s response to the requirements of the Technical Proposal should provide
complete detailed responses to all of the submission requirements of the Technical component
of the RFP. Missing, incomplete or vague responses to the questionnaire or any of the
submittal requirements can adversely impact the evaluation of the Response. The technical
portion of the Proposal must contain sufficient information to enable the Evaluation Committee
to evaluate each of the criteria to be used in scoring the Technical component of the Response.

1. Company Declaration

Proposer shall complete and submit Exhibit 1, Company Declaration for this section of
its Response.

2. Qualifications of the Proposer

Proposer shall complete and submit Exhibit 2-Company Qualification Questionnaire
for this section of its Response. '

3. Financial Stability of Proposer

Proposer must provide the required documentation required under Financial Capacity
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and be capable of meeting the Contract bonding and insurance requirements to be
considered responsive to the RFP.

a. Proposer’s most recent certified financial statement together with a breakdown
indicating the Working Capital Ratio, Balance Sheet, and Cash Flow Statement or
2 years of business income tax returns.

. Most recent Dun & Bradstreet report (if available).

c. letter(s) from the insurance carrier stating that the Proposer is capable of
meeting the insurance requirements contained in Exhibit B.

d. Letter(s) from the bonding surety stating that the Proposer is capable of meeting
the bonding requirements contained in Exhibit B.

4, Experience of the Proposer

Proposer shall complete and submit the following for this section of its Response.

a. Exhibit 3, Experience of Proposer Questionnaire
b. Exhibit 4, Construction Project Staff Experience.

5  Construction Approach & Schedule

Proposer shall complete and submit Exhibit 5-Project Approach & Submittals for this
section of its Response.

7. Forms

In addition to the Forms and documents identified elsewhere in the RFP the following
Form must be submitted:

Form AK: Anti-Kickback Affidavit

Form PC : Public Entity Crime Affidavit
Form NC: Non Collusive Affidavit

Form Cl: Conflict of Interest Affidavit
Form PP: Price Proposal

Form AA: Acknowledgment of Addenda
Form TS: Trench Safety Act

VVVVVVYY
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B.

PRICE PROPOSAL

1.

Proposal Errors

Where the Price Proposal form, Form PP has erasures or corrections, the Proposer
must initial each erasure or correction in ink. In case of unit Price Proposal items, if an
error is committed in the extension of an item, the unit price as shown on the Price
Proposal Form will govern. Errors between any sum, computed by the Proposer and
the correct sum will be resolved in favor of the correct sum. Any discrepancy between
words and numbers will be resolved in favor of the written word. Use of any other
forms will result in the rejection of the Response as non-responsive.

Submission of Price Proposal

Proposers shall complete Form RFP-PP for the Price component of the RFP.

The Proposer shall be solely responsible for all costs to complete the Project, except
where costs are covered as reimbursable costs under the Contract, or result from
Town directed changes, or changes resulting from hidden/unforeseen conditions.

The Price component shall be submitted in a separate sealed envelope concurrent
with the submittal of the Technical component, utilizing the Price Proposal Form
contained in the RFP.

The Price submitted in the Response shall be based upon and include but not limited
to any and all costs or expenses to be incurred by the Proposer in completing all
aspects of the mobilization/start-up, construction, close-out Project. The Price
component, in addition to all direct and indirect costs and expenses, shall include all
other costs and expenses including but not limited to such.costs as the Proposer's
general, administrative and overhead costs; project management and supervisory
costs; all fees, charges and taxes; labor, direct and indirect payroll costs, including
labor burden; insurance and bond costs; cost of equipment, material, tools and
transportation; and operating margin (profit).

Options, if any included as part of the Price component must be priced by the
Proposer.

Reimbursable Costs: The Town’s permit fees; Town fees are not to be included within
the Price component. Other fees such as Miami-Dade County WASD connection fees
(if applicable) are also not to be included in the Price component. The Town will
reimburse the Successful Proposer for the Town’s permits and regulatory fees and
Miami-Dade County WASD connection fees. All other permit and other fees, such as
those assessed by Miami-Dade County, FPL, etc. are to be included as part of the
Price Component.
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The Price Proposal is submitted for the purposes of determining the Successful
Proposer. The Town, at its sole discretion, may conduct further negotiation to
determine the final value of the Contract to be awarded.

3. Schedule of Values Submittal

Proposer shall provide a proposed Schedule of Values for the Construction of the
Project. The Schedule of Values will be broken down only to trade categories, such as
plumbing, electrical, HVAC, roofing, windows & doors, fire protection, etc. The
proposed Schedule of Values is not to include specific tasks within each trade. At a
minimum the information must include the trade category, and the estimated cost of
the Work. Where a discrepancy exists between the trade category'’s estimated cost of
work and the percentage shown in the subcontract list the trade category estimated
percentage of the total work will prevail.

4. Cost and Pricing Data

The Town shall require the Successful Proposer to provide, for itself, and
Subcontractor(s), prior to commencement of any Work the raw labor rates, burden
rates, and fully loaded labor rates by labor classification certified as accurate by an
officer of the company to be used in determining and change orders that may occur as
a condition precedent to execution of a Contract.

The Town may require that supporting documentation be submitted to support the
information provided and such rates may be subject to negotiation by the Town.

5. Subcontractor / Subconsultants / Supplier Pricing Information

Proposers are expressly prohibited from substituting Subconsultant or Subcontractors
projected to perform five percent (5%) or more of the over-all Work as stated in the
RFP. Such substitution, for any reason, after receipt of the Response, and prior to
award by the Town, may result in disqualification of the Response from further
consideration for award.

6. Evaluation of Price Proposal Documents

The Price Proposal will be evaluated in the following manner:
a. For Form RFP-PP

i. The responsive Response with the lowest total Price Proposal will be given
the full weights as identified above for each Phase.

ii. Every other Response will be given points proportionally in relation to the
lowest price. This point total will be calculated by dividing the lowest price
by the total price of the Price Proposal being evaluated with the result being
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multiplied by the maximum weight for the price to arrive as a cost score of
less than the full score for price.

Example: Lowest Price Proposed Total Points

Proposer’s Price X for Price = Price Score
Example: $1,000,000

$1,500,000 X 130 = 86.7 points

b. Subcontractor Breakdown

This portion of the Price Proposal will be evaluated as part of the Qualification of
the Project Team and Subconsultants.

C. Response Submission Format

Responses are to be prepared and submitted in the following format and in the stated
order. Failure to comply with this format may adversely impact the evaluation of the
Response. Part A and B are to be submitted in separate sealed envelopes or boxes.

Part A - Technical Response

1.

Company Declaration

a.

Exhibit 1 — Company Declaration

Qualifications of Proposer

a.

Exhibit 2 - Company Qualification Questionnaire

Financial Stability of Proposer

a.

Financial Statement or Tax Returns

b. Dun & Bradstreet Report

C.

Letter from Insurance Company

d. Letter from Bond Surety
Experience of Proposer

a.

Exhibit 3 —~Experience of Proposer Questionnaire

b. Exhibit 4 — Construction Project Staff Experience
Construction Approach and Schedule
a. Exhibit 5 - Project Approach and Submittals
_ Oualificati £ Gl
 Eyhibit 6 Sul Utilization £
b Exhibit 7 E ) £ Sl . . .

7. Forms

a.

Forms AK, PC, NC, and Cl

Part B — Price Proposal

1.

Form PP — Price Proposal (including Subcontractor Breakdown)
2. Schedule of Values
3. Bid Guaranty (5% of bid amount)
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6.1.

SECTION 6 — EVALUATION/SELECTION PROCESS

Preparation Requirements

Evaluation Procedures:

The procedure for response evaluation and selection is as follows:

1.

2
3.
4

10.

11.

12,

13.

Request for Proposals issued.
Receipt of Responses.
Opening of Technical Proposals and listing of all Responses received.

Preliminary review of the Technical Proposals by Town staff for compliance
with the submission requirements of the RFP, including verification that each
Response includes all required documents.

Review by Town Staff to confirm that the Proposer’s Team is qualified to
render the required services according to State regulations.

The Evaluation Committee (“Committee”), appointed by the Mayor, shall meet
to evaluate each responsive Response Technical Proposal in accordance with
the requirements of the RFP. At the Committee’s option, the Proposers may be
required to attend an interview session. The Committee may, at its sole
discretion, shortlist the proposers and may invite only the shortlisted firms to
an interview session.

Subsequent to completing its evaluation of the Technical Proposals the scoring
for the Fee Proposal will be calculated by the Evaluation Committee.

Town staff will calculate the score for each Fee Proposal in accordance with
the methodology stated in Section 5 and advise the Committee.

Town staff will then total the score of each Proposer and advise the Committee
of each Proposer’s combined score.

The Committee forwards its recommendation of the most qualified Proposer
to the Mayor inclusive of the ranking of the Responses.

The Mayor shall review the Evaluation Committee’s recommendation and make
a recommendation to the Town Council for award, reject all Responses, or
return the recommendation to the Committee for reconsideration. In the event
of a tie the recommendation of the Mayor shall control. The Mayor may
submit a recommended Proposer or “short list” of a combination of a
recommended Proposer and the “short list” to the Town Council.

As stated in the solicitation the Mayor or designee may conduct
negotiations with the highest ranked Proposer.

If the Mayor is unsuccessful in negotiating a Contract with the selected
Proposer the negotiations with the Proposer may be terminated and the Mayor
will attempt to negotiate a Contract with the next highest ranked Proposer and
so on.
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The Town Council shall make the final selection and award. Evaluation Criteria. Responses
shall be evaluated according to the following criteria and respective weight:

> Qualifications of the Proposer: .........eveeiveveevenercesesernnnes Maximum 15 points
‘)5 Experience of the Proposer: ... eecerreesee e esnenns Maximum 25 points
7 Project APProach: v e ee e eeesesse s sesss e sevesans Maximum 20 points
> FInancial Stability: ..ottt Maximum 10 points
P PriCE PrOPOSAL: oot sttt ettt e s s s s b st sesanbesanas Maximum 130 points
> Maximum Total POINES: .ccccvcerenrerneenseensesesssssnssseseessssesnesassesens 200 points
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SECTION 7 — FORMS

The following forms need to be completed by the Proposer and submitted in the applicable

section of the proposal:

Form Name Proposal Envelope
PP Price Proposal Part B - Price
AA Acknowledgment of Addenda Part A - Technical
BB Bid Bond Part B - Price
TS Certification -Trench Safety Act Part B - Price
AK Anti-Kickback Affidavit Part A - Technical
NC Non-collusive Affidavit Part B - Price
PC Public Entities Crime Part B - Price
Cl Conflict of Interest Affidavit Part B - Price

MMSF Interior Improvements ) 23
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RFP 2014-03

Price Proposal
Construction of Interior Alterations to the
Medley Municipal Services Facility (MMSF)

Form PP

The Proposer declares that it has fully reviewed the requirements of the RFP, and informed itself
fully of the Scope of Work and all other conditions and circumstances pertaining to the work to be
performed;and that this Proposal is submitted voluntarily and willingly.

The Proposer had determined based on its business and profession expertise that it can perform
the wok in accordance with the requirements of the RFP and the Contract.

The Proposer agrees, if its Proposal is accepted, to timely execute a contract with the Town, pursuant
to the terms and conditions of the RFP and the Agreement.

The cost of construction stated below includes all costs to complete the work under the RFP and
Contract except for the cost of permits, which shall be paid by the Town asan authorized reimbursable
expense from the Contingency allowance item.

= | Descr;ption }
1. Cost of Construction S
2. Contingency allowance (+15%) S

TOTAL PRICE OF PROPOSAL: S

Written amount:

The Town of Medley reserves the right to waive any informality in any bid, to reject any and all bids, and to delete any
part of the above items or Project.

The Bidder further proposes and agrees to begin the work with an adequate force and with sufficient equipment and
facilities on the date stated in the written Notice issued and served upon him by the Owner and to complete the work
included in the Proposal within the time stipulated in the Agreement, including delivery time for materials and
equipment, installation, start-up and inspections.

Form PP -1 0of 15
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Subcontractor Breakdown of the Price Proposal

The following information shall be provided for all of the Subcontractors listed under Exhibit 6,
Subcontractor Utilization Form. This form is to include all tiers of Subcontractors. The Tier
column is to be used to identify if they are a 1st, 2nd, 3" etc. tier and who they are the sub-tier
for if it is not the Successful Proposer. Add additional pages if required.

Percent of total

Name of Subcontractor Value of the Work cost

Form PP -2 of 15
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Name of Subcontractor

Value of the Work

Percent of total
cost

Total:

Company Name:

Signatory's Name:

Signatory's Title:

Signatory's Signature;

NOTE: This Form is to be submitted in a separate sealed envelope (Part B- Price Proposal).

MMSEF Interior Improvements
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ADDENDUM ACKNOWLEDGEMENT FORM

Bidder hereby acknowledges receipt of agenda by number and date on this page.

Form AA

Addendum Number

Date

Forms - Page 4 of 15
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Form BB

BID BOND
STATE OF FLORIDA }
}SS:
COUNTY OF MIAMI-DADE}
KNOW ALL MEN BY THESE PRESENTS, that we, as Principal and as
Surety are held and firmly bound unto the Town of Medley, a municipal corporation of the State of
Florida in the penal sum of Dollars (S ) lawful

money of the United States, for the payment of which sum well and truly to be made, we bind
ourselves, our heirs, executors, administrators and successors jointly and severally, firmly by
these presents. THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has
submitted the accompanying Bid, dated ,20__ for:

RFP 2014-03
Construction of Interior Alterations to the
Medley Municipal Services Facility (MMSF)

The Contractor must furnish all supervision, labor, materials, tools, equipment, and performing all
operations required to construct the Town of Medley Capital Improvements Project Number PS-
1301 in accordance with the Contract Documents and as described in the Drawings, General
Notes, and Technical Specifications prepared by Rodriguez Pereira Architects.

NOW, THEREFORE,
1. Ifsaid Bid shall be rejected, or in the alternate.

2. If said Bid shall be accepted and the Principal shall properly execute and deliver to said
Town the appropriate Contract Documents, and shall in all respects fulfill all terms
and conditions attributable to the acceptance of said Bid, then this obligation shall be void;
otherwise, it shall remain in force and effect, it being expressly understood and agreed that
the liability of the Surety for any and all claims hereunder shall in no event exceed the
amount of this obligation as herein stated.

The Surety, for value received, hereby agrees that the obligations of the said Surety and its Bond

shall be in no way impaired or affected by any extension of time within which said Town may
Forms - Page 5 of 15
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accept such Bid; and said Surety does hereby waive notice of any extension.

IN WITNESS WHEREOF, the above bonded parties have executed this instrument under their several
seals this day of , 20 , the name and the corporate seal of each

corporate party hereto affixed and these presents being duly signed by its undersigned representative.

IN PRESENCE OF:

(Individual or Partnership Principal)

(SEAL)

(Business Address) (Town/State/Zip)

(Business Phone

ATTEST:
Secretary (Corporate Principal)*
By:
Title:
ATTEST:
Secretary (Corporate Surety)*
By:

*Impress Corporate Seal

Surety companies executing Bonds must appear on the Treasury Department's most current
flist {circular 570 as amended) and be authorized to transact business in the State of
Florida.

Forms - Page 6 of 15
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Form TS

CERTIFICATION — TRENCH SAFETY ACT

The Bidder, by virtue of signing the Bid Form, affirms that the Bidder is aware of the Trench Safety Act,

and will comply with all applicable trench safety standards. Such assurance shall be legally binding on

all persons employed by the Bidder and Subcontractors.

The Bidder is also obligated to identify the anticipated method and cost of compliance with the

applicable trench safety standards.

Bidder acknowledges that included in the various items of the proposal and in the total Bid price are
costs for complying with the Florida Trench Safety Act. These items are a breakout of the respective

items involving trenching and will not be paid separately. They are not to be confused with bid items in

the schedule of prices,nor be considered additional Work.

The Bidder further identifies the costs and methods summarized below:

Description

Unit

Quantity Unit Price

Amount

Method

Total:

9 €N 6N |

The Bidder shall acknowledge this Bid and certifies to the above stated in Part Il and IV by signing and

completing the spaces provided below.

Firm's Name:

Signature:

Printed Name/Title:

City, State & Zip Code:

Email:

MMSF - Police Department Expansion
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Form AK
ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA }

COUNTY OF MIAMI-DADE }

|, the undersigned, hereby duly sworn, depose and say that no portion of the sum herein bid
will be paid to any employees of the Town of Medley, its elected officials,

and or its design consultants, as a commission, kickback,
reward or gift, directly or indirectly by me or any member of my firm or by an officer of the
corporation.

By:

Title:

Sworn and subscribed before this day of , 20

Notary Public,State of Florida

(Printed Name}

My commission expires:

Forms - Page 8 of 15
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Form NC
NON-COLLUSIVE AFFIDAVIT

State of Florida }

Miami-Dade County }

a)

being first duly sworn deposes and says that:

He/she is the , {Owner, Partner, Officer,
Representative or Agent) of the Bidder that has
submitted the attached Proposal;

He/she is fully informed respecting the preparation and contents of the attached Proposaland
of all pertinent circumstances respecting such Proposal;

Such Proposalis genuine and is not collusive or a sham Proposal;

Neither the said Bidder nor any of its officers, partners, owners, agents,
representatives, employees or parties in interest, including this affiant, have in any way
colluded, conspired, connived or agreed, directly or indirectly, with any other Bidder, firm,
or person to submit a collusive or sham Proposalin connection with the Work for which the
attached Proposal has been submitted; or to refrain from proposing in connection with
such work; or have in any manner, directly or indirectly, sought by person to fix the price
or prices in the attached Proposal or of any other Bidder, or to fix any overhead, profit, or cost
elements of the Proposal price or the Proposal price of any other Bidder, or to secure
through any collusion, conspiracy, connivance, or unlawful agreement any advantage against
(Recipient}, or any person interested in the proposed work;

The price or prices quoted in the attached Proposal are fair and proper and are not tainted by
any collusion, conspiracy, connivance, or unlawful agreement on the part of the Bidder or any other
of its agents, representatives, owners, employees or parties in interest, including this affiant.

Signed,sealed and delivered in the presence of:

By:

Witness

Witness

Printed Name

Title

Forms - Page 9 of 15
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NON-COLLUSIVE AFFIDAVIT (CONTINUED)

ACKNOWLEDGMENT

State of Florida }
} SS:
Miami-Dade County }

BEFORE ME, the undersigned authority personally appeared

to me well known and known by me to be the person described herein and who
executed the foregoing Affidavit and acknowledged to and before me that executed
said Affidavit for the purpose therein expressed. ‘

WITNESS, my hand and official seal this day of , 20

My Commission Expires:

Notary Public State of Florida at Large

Forms - Page 10 of 15
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Form PC
SWORN STATEMENT ON PUBLIC ENTITY CRIMES
SECTION 287.133(3)(a), FLORIDA STATUTES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLICOR
OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted to the TOWN OF MEDLEY by
{print individual's name and title) for
(print name of entity submitting sworn

statement) whose business address is

and (if applicable} its Federal
Employee Identification Number (FEIN) is (if the entity has no FEIN,
include the Social Security Number of the individual signing this sworn statement:

S—

2. lunderstand that a "public entity crime" as defined in Paragraph 287.133(1)9g), Florida Statutes,
means a violation of any state or federal law by a person with respect to and directly related to
the transaction of business with any public entity or with an agency or political subdivision of
any other state or the United States, including, but not limited to, any bid or contract for goods
and services to be provided to any public entity or an agency or political subdivision of any
other state or of the United States involving antitrust, fraud, theft, bribery, collusion,
racketeering, conspiracy, or material misrepresentation.

3. lunderstand that "convicted" or "conviction" as defined in Paragraph 287.133(1}(b), Florida
Statutes, means a finding of guilt or a conviction or a public entity crime, with or without
an adjudication of guilt, in any federal or state trial court of record relating to charges
brought by indictment or information after July 1, 1989, as a result of a jury verdict, nonjury
trial, or entry of a plea of guilty or nolo contendere.

4. lunderstand than an "affiliate" asdefined in Paragraph 287.133(1)(a), Florida Statutes, means:
a. Apredecessor or successor of a person convicted of a public entity crime; or

b. An entity under the control of any natural person who is active in the management of
the entity and who has been convicted of a public entity crime. The term "affiliate"
includes those officers, directors, executives, partners, shareholders, employees,
members, and agents who are active in the management of an affiliate. The ownership
by one person of shares constituting a controlling interest in another person, or a

Forms - Page 11 of 15
MMSF - Police Department Expansion RFP 2014-03



5.

pooling of equipment or income among persons when not for fair market value under
an arm's length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person
who has been convicted of "a public entity crime in Florida during the preceding 36
months shall be considered an affiliate.

I understand that a "person" as defined in Paragraph 287.133(1){e), Florida Statutes, means any
natural person or entity organized under the laws of any state or of the United States with the
legal power to enter into a binding contract and which bids or applies to bid on contracts
for the provision of goods or services let by a public entity, or which otherwise transacts or
applies to transact business with a public entity. The term ‘"person" includes those
officers, directors, executives, partners, shareholders, employees, members, and agents who are
active in the management of an entity.

Based on information and belief, the statement that | have marked below is true in relation to
the entity submitting this sworn statement. [Indicate which statement applies.]

a. ____ Neither the entity submitting this sworn statement, nor any officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity, not any affiliate of the entity, has been charged with and
convicted of a public entity crime subsequent to July1,1989.

b. ___ This entity submitting this sworn statement, or one or more of its officers,
directors, executives, partners, shareholders, employees, members, or agents who are
active in the management of the entity, or an affiliate of the entity has been charged
with and convicted of a public entity crime subsequent to July 1,1989.

c. _______The entity submitting this sworn statement, or one or more of its officers,
directors, executives, partners, shareholders, employees, members, or agents who are
active in the management of the entity, or an affiliate of the entity has been charged
with and convicted of a public entity crime subsequent to July 1, 1989. However, there
has been a subsequent proceeding before a Hearing Officer of the State of Florida, Division
of Administrative Hearings and the Final Order entered by the Hearing Officer determined
that it was not in the public interest to place the entity submitting this sworn statement
on the convicted vendor list. [attach a copy of the final order]

| UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC ENTITY
IDENTIFIED IN PARAGRAPH 1 ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID
THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. I ALSO UNDERSTAND THAT 1 AM
REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD

Forms - Page 12 of 15
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AMOUNT PROVIDED IN SECTION 287.017,FLORIDA STATUTES, FOR CATEGORY TWO OF ANY CHANGE IN THE
INFORMATION CONTAINED IN THIS FORM.

Signature of Entity Submitting Sworn Statement

Sworn to and subscribed before me this day of , 20
Personally known OR
produced identification ‘ {type of identification).

Notary Public — Sate of

My commission expires:

(Printed, typed or stamped commissioned
name of notary Public)

Forms - Page 13 of 15
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Form Cl

CONFLICT OF INTEREST AFFIDAVIT
State of Florida }

} SS:
Miami-Dade County }

first duly sworn, deposes and says that he/she is

the (Owner, Partner, Officer, Representative or Agent} of
, the Bidder that hassubmitted the attached Bid/Proposal and

certifies the following:

Bidder certifies by submitting its Bid that no elected official, committee member, or
employee of the Town shall have a financial interest directly or indirectly in this
transaction or any compensation to be paid under or through this transaction, and
further, that no Town employee, nor any elected or appointed officer (including Town
committee members} of the Town, nor any spouse, parent or child of such employee
or elected or appointed officer of the Town, may be a partner, officer, director or
proprietor of Bidder and further, that no such Town employee or elected or appointed
officer, or the spouse, parent or child of any of them, alone or in combination, may have a
material interest in the Bidder/Proposer. Material interest means direct or indirect
ownership of more than 5% of the total assets or capital stock of the Bidder. Any
contract award containing an exception to these above described restrictions must be
expressly approved by the Town Council. Further, Bidder recognizes that with respect
to this solicitation, if any Bidder violates or is a party to a violation of the ethics
ordinances or rules of the Town, the provisions of Miami- Dade County Code Section 2-
11.1, as applicable to Town, or the provisions of Chapter 112, part lll, Fla. Stat., the Code.
of Ethics for Public Officers and Employees, such Bidder/Proposer may be disqualified
from furnishing the goods or services for which the bid or proposal is submitted and
may be further disqualified from submitting any future bids or proposals for goods or
services to Town. The terms "Bidder" as used herein, include any person or entity
making a bid herein to Town or providing goods or services to Town.

Bidder further certifies that the price or prices quoted in the attached Bid are fair
and proper and are not tainted by any collusion, conspiracy, connivance, or unlawful
agreement on the part of the Bidder or any other of its agents, representatives, owners,
employees or parties in interest, including this affiant.
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Signed, sealed and delivered in the presence of:

By:

Witness

Printed Name

Title

BEFORE ME, the undersigned authority, personally appeared
, to me well known and known by me to be the person described
herein and who executed the foregoing Affidavit and acknowledged to and before me that _
executed said Affidavit for the purpose therein expressed.

WITNESS, my hand and official seal this day of , 20
My Commission Expires:

Notary PublicState of Florida at Large
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Company Profile and Declaration
Exhibit 1

Project Title: Contract

Number

Submitted By:

(Respondent Firms'Legal Name)

(Respondent D/B/A Name,if used for this Project)

(Name and Title of Officer Signing the Submittal for the Respondent)

{Signature of Officer)

(Contact Name, if different from Officer) (Street

Address)

(City/State/Zip Code)

{Email Address) (Phone Number)
Declaration

1, , hereby declare that 1am the
(Print Name)

of (Title)

(Name of Company)

the ("Respondent”) submitting the Company Profile and Declaration, and that | am duly authorized to sign this
Company Profile and Declaration on behalf of the above named company; all information in this Company
Profile and Declaration and information and documents submitted in response to this RFP are,to the best of my
knowledge, true, accurate, and complete as of the submission date.

The Respondent further certifies as follows
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1. This Company Profile and Declaration is submitted as part of the Respondent's submittal ("Submittal") in
response to the RFP issued by the Town of Medley with respect to RFP Number 2014-03.

2. Respondent has carefully examined all the documents contained in the RFP and understands all
instructions, requirements, specifications, drawings/plans, terms and conditions, and hereby offers and
proposes to furnish the products and/or services described herein at the prices, fees and/or rates quoted
in the Respondent's Submittal, and in accordance with the requirements, specifications, drawings/plans,
terms and conditions, and any other requirements of the RFP Documents.

3. The Submittal is a valid and irrevocable offer that will not be revoked and shall remain open for the Town's
acceptance for a minimum of 120 days from the date Submittals are due to the Town, to aliow for
evaluation, selection, negotiation, and any unforeseen delays, and Respondent acknowledges that
if its Submittal is accepted, Respondent is bound by all statements, representations, warranties, and
guarantees made in its Submittal, including but not limited fo, representation to price, fees, andfor rates,
performance and financial terms.

4. Respondent has the necessary experience, knowledge, abilities, skills, and resources to satisfactorily
perform the requirements under this RFP.

5. Respondent is in full compliance with all applicable.‘FederaI, State, and local lows, rules,
regulations and ordinances governing its business practices.

8. All statements, information and representations prepared and submitted in response to the RFP are current,
complete, true, and accurate. Respondent acknowledges that the Town will rely on such statements,
information, and representations in selecting a Respondent, and hereby grants the Town permission to
contact any persons identify in this RFP to independently verify the information provided in the
Submittal.

7. Submission of a Submittal indicates the Respondent's acceptance of the evaluation criteria and technique
and the Respondent's recognition that some subjective judgments may be made by the Town as part of
the evaluation process.

8. No attempt has or will be made by the Respondent to induce any other person or firm to not submit a
response fo this RFP.

9. No personnel currently employed by the Town participated, directly or indirectly, in any activities
related to the preparation of the Respondent's Submittal.

10. Respondent has had no contact with Town personnel regarding the RFP, the Project or evaluation
of Submittals in response to this RFP. If contact has occurred, except as permitted under the Cone of
Silence, so state and include a statement identifying in detail the nature and extent of such contacts and
personnel involved.

11. The pricing, rates or fees proposed by the Respondent have been arrived at independently, without
consultation, communication, or agreement, for the purpose of restriction of competition, as to
any other Respondent or competitor; and unless otherwise required by law
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the prices quoted have not been disclosed by the Respondent prior to submission of the Submittal,
either directly or indirectly, to any other Respondent or competitor.

12. Respondent has reviewed a copy of the Contract, included as Attachment 1 to the RFP.

13. Respondent is not currently disqualified, de-listed or débarred from doing business with any public entity,
including federal, state, county or local public entities. If yes, Respondent must provide a detailed
explanation of such disqualification, de-listing or debarment, including the reasons and timeframe.

14. Respondent has visited the site(s) where the work is to be performed and is familiar with the conditions
under which the work will be performed and that the Respondent has fully reviewed the drawing/plans and
specifications and is fully familiar with the work to be performed. The failure to become fully familiar with
the site conditions and drawings shall not form the basis for any request for additional compensation or
completion of Project in compliance with the RFP documents.

This declaration was executed in County, State of on

, 2014.

(signature)

Subscribed and sworn to before me this day of , 2014

(signature)

{Notary Seal/Stamp)
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CERTIFICATE OF AUTHORITY

(IF CORPORATION)

STATE OF )
) SS:
COUNTY OF )

I HEREBY CERTIFY that a meeting of the Board of Directors of the

a corporation existing under the laws of the State of , held on
, 20 , the following resolution was duly passed and adopted:

"RESOLVED, that, as President of the Corporation, be and is hereby authorized to execute the Response
dated, , 20 , to the Town of Medley and this Corporation and that their

execution thereof, attested by the Secretary of the Corporation, and with the Corporate Seal affixed, shall be the

official act and deed of this Corporation.”

| further certify that said resolution is now in full force and effect.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official seal of the corporation this
, day of , 20 .

Secretary:

(SEAL)

FAILURE TO COMPLETE, SIGN, AND RETURN THIS FORM MAY DISQUALIFY YOUR RESPONSE

Exhibit 1 —Page 4
MMSEF Interior Improvements RFP 2014-03



CERTIFICATE OF AUTHORITY
(IF PARTNERSHIP}

'STATE OF )
)} SS:
COUNTY OF . )

| HEREBY CERTIFY that a meeting of the Partners of the

organized and existing under the laws of the State of , held on

, 20 , the following resolution was duly passed and adopted:

"RESQOLVED, that, as of the Partnership be and is hereby authorized to
execute the Response dated, , 20 , to the Town of Medley and this Partnership
and that their execution thereof, attested by the . shall be the official act

and deed of this Partnership."

| further certify that said resolution is now in full force and effect.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official seal of the corporation this
, day of , 20

Secretary: _

(SEAL)

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM MAY DISQUALIFY YOUR RESPONSE



CERTIFICATE OF AUTHORITY
(IF INDIVIDUAL)

STATE OF )
) SS:
COUNTY OF )

I HEREBY CERTIFY that as an individual, |

(Name of Individual)

and as a d/b/a (doing business as)

(if applicable)
, exist under the laws of the State of Florida.

"RESOLVED, that, as an individual and/or d/b/a (if applicable), be and is hereby authorized to execute the Response
dated, , 20 , to the Town of Medley as an individual and/or d/b/a (if applicable) and
that my execution thereof, attested by a Notary Public of the State, shall be the official act and deed of this

attestation.”
I urther certify that said resolution is now in full force and effect.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official seal of Notary Public this
, day of 20

NOTARY PUBLIC:
Commission No.:
I personally know the individual / do not know the individual (Please Circle)

Driver's License #

(SEAL)

FAILURETO COMPLETE, SIGN, AND RETURN THIS FORM MAY DISQUALIFY YOUR RESPONSE



Company Qualification Questionnaire
Exhibit 2, Part 1

Additional pages may be added if necessary utilizing the same format. Some Information may not be
applicable apply. In such instances insert “N/A”.

1. Years has your company been in business under its current name and ownership?

a. Professional Licenses/Certifications (include name and number)* Issuance Date

(*include active certifications of small or disadvantage business & name of certifying entity}

2. Type of Company: (Circle one} Individual Partnership Corporations LLC.  Other

If other, please describe the type of company:

a. FEIN/EIN Number:

b. Dept. of Business Professional Regulation Category (DBPR):

i. Date Licensed by DBPR: License Number:

¢. Date registered to conduct business in the State of Florida:

i. Date filed: Document Number:

d. Primary Office Location:

e. What is your primary business?

(This answer should be specific

f. Name of Qualifier, license number, and relationship to company:

g. Names of previous Qualifiers during the past five (5} years including, license numbers,
relationship to company and years as qualifier for the company

3. Name and Licenses of any prior companies

Name of Company License No. Issuance Date



Company Ownership

a. identify all owners or partners of the company

Name Title ’ % of ownership

b . Isanyowner identified above an owner in another company? D Yes E] No
If yes, identify the name of the owner, other company names, and % ownership

c. ldentify all individuals authorized to sign for the company, indicating the level of their
authority { check applicable boxes and for other provide specific levels of authority)

Name Title Signatory Authority

All  Cost No-Cost Other

oooo
0ooo0
uinlnln
0000

Explanation for Other:

Employee Information
Total No. of Employees: Number of Managerial/Admin. Employees:

Number of Trades Personnel and total number per classification:
{Apprentices must be listed separately for each classification)




10.

11.

Insurance & Bond information

a. Insurance Carrier name & address:

b. Insurance Contact Name, telephone, & e-mail:

o

Insurance Experience Modification Rating (EMR):
(if no EMR rating please explain why)

d. Number of Insurance Claims paid out in last 5 years & value:

e. Bond Carrier name & address:

—y

Bond Carrier Contact Name, telephone, & e-mail:

g. Number of Bond Claims paid out in last 5 years & value:

Have any claims lawsuits been file against your company in the past 5 years, If yes, identify all
where your company has either settle or an adverse judgment has been issued against your
company. ldentify the year basis for the claim or judgment & settlement unless the value of the
settlement is covered by a written confidentiality agreement.

To the best of your knowledge is your company or any officers of your company currently under
investigation by any law enforcement agency or public entity. [[] Yes [] No If yes, provide
details on a separate sheet.

Key Staff or Principals of the company {have) {have not) been convicted by a
Federal, State, County or Municipal Court of or have any pending violations of law, other than
traffic violations. To include stockholders over ten percent (10%). Explain any convictions or
pending action on a separate sheet.

Has your company been assessed liquidated damages or defaulted on a project in the past five
(5) years? []Yes []No (If yes, provide an attachment that provides an explanation of the
project and an explanation.

Has the Proposer or any of its principals failed to qualify as a responsible proposer, refused
to enter into a contract after an award has been made, failed to complete a contract during



12.

13.

14.

the past five (5) years, or been declared to be in default in any contract in the last five (5)
years?[ ] Yes [ ] No If yes, provide details on a separate sheet.

Has the proposer or any of its principals ever been declared bankrupt or reorganized under
Chapter 11 or put into receivership? []JYes [No If yes, give date, court jurisdiction, action
taken, and any other explanation deemed necessary.

Provide an attachment listing all of the equipment, with a value of $3,000 or greater, owned by
your company.

Provide an attachment listing of all equipment that your company does not own but plans to
rent, lease, or borrow for the performance of the Work



Contractor Qualification Questionnaire
Exhibit 2, Part 2
Safety Qualifications

Solicitation Number:

Project Name:

Please provide the following information concerning your company’s safety performance and record.

Company’s Name:

Address:

Phone No.: Email Address:

Web Page (if existing):

Name of company representative completing this form:

Title:

Date questionnaire completed:

Previous calendar year total employee hours worked:

Previous calendar year OSHA 300 logs:
e  Attach latest updated annual recordable injury/iliness OSHA 300 log
e  Attach OSHA 300 log from the previous three (3) calendar years.

Previous calendar year OSHA Lost Work Day Incident Rate: =
Lost Work Day Incident Rate = Total number of recordable injuries or illnesses with days away from work x 200,000
divided by the total number of hours worked by all employees.

Previous Calendar Year OSHA Recordable Incident Rate: =
Recordable Incident Rate = Total number of OSHA recordable injuries and illnesses x 200,000 divided by the total
number of hours worked by all employees.

Previous Calendar Year Severity Rate: =
Severity Rate = Total number of lost work days x 200,000 divided by the total number of hours worked by all
employees.
EMR: Experience Modification Rate: List your company’s EMR for the last three (3) yearsand attach
documentation from your insurance company on their letterhead with their representative’s signature and title.
If your company does not have an EMR enter “N/A”.

Year EMR

Citations: Has your company received any citations in the past three (3) years from any government agency?

yes no If yes, include copy of citation(s) and abatement action(s).




Safety Program: Does your company have a written Safety and/or Health Program, including a mission
statement, policies, and procedures

ves no If yes, check the following that your safety program includes:
Accident Reduction Program
Safety Committee
Asbestos Abatement Program
Drug Free/Substance Abuse Program
if checked, attach a brief description of the Program (not to exceed % page per Program)

Please check the following that your training program includes:

Asbestos abatement - Hot Work -
Asbestos awareness - Injury/lliness Record Keeping
Asbestos trajning R Lockout/Tagout —
Company safety policy — New Hire Orientation ——
Company séfety rules o OSHA 10 hour certification o
Confined spaces — OSHA 30 hour certification —

CPR/First aid training Pre-job safety inspection

Electrical safety Respiratory protection
Fall Protection Scaffold training

Fire Prevention

Is your Project Manager certified in accredited “OHSA 10-hour or “30-hour construction industry federal

course: yes no Ifyes, which course:

Is your Project Manager certified in CPR/First Aid? yes no

Is your Construction Superintendent certified in accredited “OHSA 10-hour or “30-hour construction

industry federal course: yes no If yes, which course:

Is your Construction Superintendent certified in CPR/First Aid? yes no




This form is to identify the Key member of the Project Team, which includes the Project Manager

Contractor Qualification Questionnaire
Exhibit 2, Part 3

Team Member Table

'

Construction Manager, Estimator and similar staff. Additional Key Staff are to be added as applicable.

Only employees of the Proposer are to be listed on this form.

% of .
) Years in
Name of Time Years in Years Position
Title Devoted with . Licenses & Certifications (name)
Person Industry with
to Proposer Proposer
Project P
Project
Manager

Construction
Superintendent

Estimator




Experience of Proposer

Questionnaire

Exhibit 3

Proposers must have successfully completed at least three (3) projects, which are comparable in size,
scope, complexity and cost within the last seven (7) years. The Proposer is to utilize its three most
recently completed projects that are of the same size, scope and complexity of the Town's proiect.
Listed projects must have been managed and constructed by the business entity submitting the

Response. One Data sheet must be completed for each project. Project completed by present
émployees, officers, or owners of the Proposer for former employers (individual experience) or
companies are not acceptable. Construction Manager at Risk and Design-Build projects are not to be

included.
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Project Data Sheet

{A separate data sheet is to be used for each project)

I I

10.

11.

12.
13.

14.

Project Name:

Project Location:

Project Title:

Project Number, if applicable:

Type of Construction:

(i.e.: New, Renovation, Addition, Repair, Sidewalk/Curb/Gutter, Roadway reconstruction, Roadway resurfacing,
Drainage, etc. Use all that apply.)
Size: {i.e.: Capacity, Tonnage, linear feet, square feet, etc.):

Scope of Work:

How many bids submissions did the owner receive for the project?

Business name that constructed & managed this project:

How is this project similar to the Town’s project?

Cost of the project at time of bid:  $

Cost of work at completion: S
LEED Certification
a. Was this a LEED Certified Project: Yes No

b. Minimum LEED Certification required:

¢. LEED Certification obtained:
Describe the sources and/or causes of the above differences in costs with reference to the following
categories as determined by written change order, the public entity or the Architect/Engineer of Record
{whichever had final authority):

a. Errors or omissions: % S
b. Unforseen/Hidden conditions: % S
¢. Owner generated changes: % S
d. Regulatory agency changes: % S
e. Contractor recommended changes: % S
f. Other: % S

Explain other:




15. How many RFls did your company submit with respect to the plans and specifications for the project?

16. What was the primary reasons for the RFls:

17. What year did the project start construction?

18. What year did the project complete construction?

19. Project Timeframe for completion (number of calendar days):
a. Contract timeframe at time of bid/proposal date for Substantial Completion

b. Contract timeframe at time of bid/proposal date for Final Completion (if different
‘ from Substantial Completion)

c. Formally adjusted contract timeframe based on change orders (if none state N/A)
d. Y Timeframe not covered under approved change orders {if none state N/A)

e. Actual time between issuance of Notice to Proceed and date of Substantial

Completion
f. Actual time between date of Substantial Completion and Final Completion

g. Total number of days between original contract timeframe and Substantial
Completion

h. Total number of days between original contract timeframe and Final Completion {if
different from Substantial Completion)

20. if completion did not occur within the contract time established at bid/proposal date or within the formally
adjusted contract time {as identified in item 17c above, explain the reason(s) for the delay:

21. Total number of task on the punch list?

22. If punch list items were not completed/performed explain the reason(s):

23. Were liquidated damages or actual damages for delay assessed on this project?

Yes No If yes, state the amount: $

24. Name of the Project Manager:

25. Name of the Construction Superintendent:

26. Total amount of the work self-performed: % S

a. Ifyes, specify the trade, percentage, and value (add additional pages if necessary)
% S
% S




27.

28.

28.

30.

31.

32.

33.

%
% S

Were subcontractors used on the project? yes no
a. Ifyes, specify the trade, percentage, and value {add additional pages if necessary)
% S
% S
% S
Were any Claims*or Dispute filed on the project? yes no

*A Claim means a demand or assertion by your firm seeking as matter of right, adjustment or
interpretation of contract terms, compensation, extension of time or other relief with respect to the
terms of the contract or other disputes between the owner and your firm.

If a Claim(s) was filed on the project, provide the following details for each Claim*:

a. Dollar amount for Initial Claim:

b. Source of Claim: (e.g. contractor, subcontractor, supplier, etc.)

c¢. Method of resolution {e.g. negotiation, mediation, arbitration, litigation:

d. Final amount of Claim settlement:

if a formal Dispute(s) was filed on the project, provide the following details for each Dispute. identify the
reason for the Dispute and the resolution (use additional pages if necessary:

Did your company fail/refuse to perform or complete any of work it was obligated to complete?
yes no

If yes, explain what work was not performed/completed and reasons why:

Was your company required to perform any work under a directive to proceed pending the resolution of
an interpretation of the contract or dispute?

yes no

Identify up to four (4) constructability issues encountered by your company on the project and briefly
describe how your company resolve each issue:




34. Did your company perform any value engineering or other cost savings measures, which improved the
quality of the project or saved cost? If yes, provide details and any cost savings.

Project Owner’'s Name:

Is the Project Owner a public entity? yes ___no

Contact Name for Project Owner:

Contact Name's Title:

Project Owner’s Address:

Project Owner’s City, State, and Zip Code:

Contact Name's Telephone Number:

Contact Name’s Email Address:

Architect/Engineer of Record:

Architect/Engineer of Record Contact Name:

Architect/Engineer of Record Contact Name’s Telephone No.

Architect/Engineer of Record Contact Name Email Address:




Construction Project Staff Experience
Questionnaire

Exhibit 4

A. Project Manager
1. Name of Project Manager to be committed to this Project and continuously retained throughout this

Project:

a. Attach Project Manager’s resume.
b. Employed by the Company: years

c. Present position/job function:

d. Years in present position/job function: years

e. - Prior position with company (if applicable)

f.- Years in prior position/job function: years
g. The Project Manager named above was assigned to the following comparable projects:

Project Name Construction Cost

h. The Project Manager named above worked on the following projects for which Project Data
Sheets are submitted: (Note: If the designated Project Manager did not work in this capacity on
at least two (2) comparable projects for which Project Data Sheets were submitted, provide a
Project Data Sheet for two (2) of the projects listed A.1.g above.

B. Construction Superintendent

1. Name of Construction Superintendent to be committed to this Project and continuously retained

throughout this Project:

a. Attach Construction Superintendent’s resume.

b. Employed by the Company: years



Present position/job function:

o

d. Years in present position/job function: years

e. Prior position with company (if applicable)

bl

Years in prior position/job function: years

g. The Construction Superintendent named above was assigned to the following comparable
projects: )

Project Name Construction Cost

iii.

h. The Construction Superintendent named above worked on the following projects for which
Project Data Sheets are submitted: (Note: If the designated Construction Superintendent did not
work in this capacity on at least two (2} comparable projects for which Project Data Sheets were
submitted, provide a Project Data Sheet for two {2) of the projects listed A.1.g above.

3. Team Members:

Compilete Exhibit 2, Team Member Table, with respect to all employees or members of your company
that will be assigned to this Project, their planned responsibilities on the Project, the anticipated
percentage of time each will devote to the Project, the person’s years of experience in the industry
and education experience.



Project Approach & Submittals
Exhibit 5

Using separate pages address the following items. Do not exceed any page limitations as any excess
pages will not be provided to the Evaluation Committee.

A. Project Approach and Work Plan

Describe your anticipated approach to this project, including specifically project supervision, management,

scheduling and accounting methods you intend to employ. (1 page maximum)

List all permits your company expects will be required for each component of the Project using the following

format:

Permit Required Project Component Permitting Entity

Describe any difficulties, challenges, or risks your company foresees in providing the required services to the
Town, how you expect to manage these difficulties, challenges, or risks, and what assistance will be required by
the Town. In particular, site safety and site management to minimize impact on the use of the Mediey

Municipal Services Facility (MMSF) during construction. (1/2 page maximum)

Describe any value-added special services, knowledge, expertise, or other benefits or advantages
that will be afforded the Town in selecting your company for this project. (1/2 page maximum)

Identify any concerns your company noted in your review of the plans and specification included as part of the
RFP. {1 page maximum)

Request for Information (“RFI”) and Shop Drawings: Describe your firm’s approach to handling RFls and Shop
Drawings to ensure the timeliness of RFl and Shop Drawing submittals and the accuracy of Shop Drawings. (1/2

page maximum)

B. Schedule

Attach a DRAFT Critical Path Method (“CPM”) Schedule for the Project and include a written, detailed
description of your scheduling logic. The DRAFT CPM schedule should identify tasks to be performed and/or

deliverables to be provided the predecessors for each task, time frames to complete performance of the
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identified tasks, and the expected time frame in which the Project will be completed. Describe any and all

scheduling assumptions made in developing the schedule. When preparing DRAFT CPM schedule assume the

following:

d.

The Town and Architect/Engineer of Record will review submittals, such as Shop Drawings, RFls, etc. within
ten (10) calendar days.

Quality Control

Describe the process and procedures your company will utilize to maximize quality control to ensure the
work performed is done in accordance with the plans and specifications, minimizes the need fof re-work,
and helps ensure that the work performed will minimize the rejection of the work by the permitting entities,
and the Town representatives. (1 page maximum)

Constructability Issues

Identify up to four (4) constructability issues you company has identified based on the Town’s plans or
specifications and describe your company’s approach to resolving each issue. (1 page maximum)

Value Engineering

Describe any value engineering or cost savings opportunities your company has identified based on your

review of the plans and specifications. (1 page maximum)
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RFP 2014-03
Price Proposal

Construction of Interior Alterations to the
Medley Municipal Services Facility (MMSF)

Form PP.

The Proposer declares that it has fully reviewed the requirements of the RFP, and informed
itself fully of the Scope of Work and all other conditions and circumstances pertaining to the

work to be performed;and that this Proposal is submitted voluntarily and willingly.

The Proposer had determined based on its business and profession expertise that it can

perform the wok in accordance with the requirements of the RFP and the Contract.

The Proposer agrees, if its Proposal is accepted, to timely execute a contract with the Town,

pursuant fo the terms and conditions of the RFP and the Agreement.

The cost of construction stated below includes all costs to complete the work under the RFP
and Contract except for the cost of permits, which shall be paid by the Town as an authorized
reimbursable expense from the Contingency allowance item.

ftem

Description

Cost

Cost of Construction S

Contingency allowance (+15%) S

TOTAL PRICE OF PROPOSAL: S

Written amount:

FormPP-10f3

MMSF Interior Improvements

RFP 2014-03



Subcontractor Breakdown of the Price Proposal

The following information shall be provided for all of the Subcontractors listed under
Exhibit 6, Subcontractor Utilization Form. This form is to include all tiers of
Subcontractors. The Tier column is to be used to identify if they are a 1st, 2nd, 3" etc. tier
and who they are the sub-tier for if it is not the Successful Proposer. Add additional pages if

required.

Name of Business Value of the Work

$

$

Form PP -2 of 3
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Company Name:

Signatory's Name;

Signatory's Title;
Signatory's Signature;

NOTE: This Form is to be submitted in a separate sealed envelope.

FormPP-30of3
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Contract for:

CONSTRUCTION OF INTERIOR ALTERATIONS
| FOR THE |
MEDLEY MUNICIPAL SERVICES FACILITY

Contract No. 2014-03

The Town of Medley Council:

Mayor Roberto Martell
Vice Mayor Griselia DiGiacomo
Councilmember Jack Morrow

" Councilmember Edgar Ayala
Councilmember Susana Guasch

Office of Capital Projects & Development Services
Project No. PS-1301

The Town of Medley
7777 NW 72" Avenue
Medley, Florida 33166
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1.1

SECTION 1
GENERAL TERMS AND CONDITIONS
DEFINITION OF TERMS

Basis of Design means a specific manufacturer’s product that is named; including the make or
model number or other designation, establishing the significant qualities related to type,
function, dimension, in-service performance, physical properties, appearance, and other
characteristics for purposes of evaluating comparable products of other manufacturers.

Change Order means a written document ordering a change in the Contract price or Contract
time or a material change in the Work. A Change Order must comply with the Contract
Documents. ‘

Completed Project means that the applicable regulatory au
Completion.

Construction Change Directive means a written qi?f‘érctive to eff
issued by the Consultant or the Project Manager that may affect the Co

i issued a Certificate of

hanges to the Work,
act-price or time.
by the Contract

Construction Schedule means a schedule efined and requi

Documents.

Contract means the RFP and the RFP do

ents that ha\'/'é-been submitted by the Contractor
and the Contract Documents.

Contract Documents means t
plans, specification, bonds, add:
other such documents issued un

ontra(f,t as mayilkb‘e‘_ amended from time to time, any and all

|ari ives, change orders, payments and
itract. :
o‘n with whom the Town has contracted and
formance of any Work and for the payment of
Contract.

Noﬁc;ﬁ o Cure from the Town identifying the deficiencies and the time to Cure.
Days niean_fggjgnaar days unless otherwise specifically stated in the Contract Documents.
Design Documents means the construction Plans and specifications included as part of the RFP
prepared by the Consultant for this Project under a separate agreement with the Town.
Drawings or Plans means the graphic and pictorial portions of the Work, which serve to show
the design, location and dimensions of the Work to be performed, including, without
limitation, all notes, schedules and legends on such Drawings.

Field Directive means a written direction from the Consultant or Project Manager directing
the Contractor to proceed with Work requested by the Town, which is minor in nature and
typically should not involve additional cost.
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1.2

Final Completion means the date subsequent to the date of Substantial Completion at which
time the Contractor has completed all the Work under a Work Order and submltted all
documentation required by the Contract Documents.

Inspector means an authorized representative of the Town assigned to make necessary
inspections of materials and the Work performed by the Contractor. The Town, at is sole
discretion may hire a professional consultant to perform the inspections.

Materials mean goods or equipment incorporated in a Project, or used or consumed in the
performance of the Work.

Notice of Award means the written letter to the Contractor notn‘ymg the Contractor that it
has been awarded the Contract.
Notice to Proceed means a written letter or directive issued:
designee acknowledging that all conditions precedent to aw
that the Contractor may begin Work.

Project or Work as used herein refers to all reasonably necessary d nferable construction
and services required by the Contract whether completed or partially completed, and includes
all other labor, materials, equipment and s provided or to
Contractor to fulfill its obligations, mcludmg
with the Drawings and Spec:flcatlons ‘

/ the Mayor or his designee or
have been ;met and directing

FI, which shall be clearly marked RFl,
r item(s) requiring clarification or

ot
interpretation and why the fesponse\
interpretation or understandmg of the

govern” ental entities, with regulatory authority or which have jurisdiction over the Work,
have conducted all final inspections, and approved the Work. Beneficial use or occupancy
shall not be the sole factor in determining whether Substantial Completion has been achieved,
unless a temporary certificate of completion has been issued.

Town means the Town Council of the Town of Medley or the Mayor or his designee, as
applicable.

Town Ma means the duly appointed chief administrative officer of the Town of Medley or
his designee.

EXAMINATION OF CONTRACT DOCUMENTS AND THE SITES

By executing this Contract the Contractor certifies that it has:

e Carefully review the requirements of the Contract and notified the Town of any
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13

conflicts, errors or discrepancies.

e Visited the site to become familiar with conditions that may affect costs, progress, or
performance of the Work.

e Taken into account federal, state and local, including, without limitation, the Town’s
Code, and Miami-Dade County and the State of Florida’s statutes laws, rules,
regulations, and ordinances that may affect a Bidder’s ability to perform the Work.

e Studied and carefully correlated Contractor's observations with the requirements of
the Contract.

The signing of the Contract by the Contractor shall constitute an incontrovertible
representation by Contractor that it will comply with the requirements of the Contract and
that without exception, the Contractor is fully capable perfo mlhg and furnishing the Work
required under the Contract and that the Contract are sufficient in detail to indicate and
convey understanding of all terms and conditions for performance of thfe,:Wonk.

INTENTION OF THE TOWN

1.4

npleted in accordance
nder this Contract.

1e Project to be ¢
k to be performe

It is the intent of the Town to describe in the RF
with all codes and regulations governing all the

manuals, or codes of any tech
regulations of any gov

in effect at the time.of ‘opening of Bid
have no duties other than those dutles ang

e date and periddko'f&ffrﬁ“e sét forth in the Notice to Proceed for the commencement, and
complet on of the Work was included because of its importance to the Town.

. NOT!CES

1.5

Whenever elther party desires to give written notice to the other relating to the Contract
such must be addressed to the party for whom it is intended at the place specified below; and
the place for giving the notice shall remain until it shall have been changed by written notice
in compliance with the provisions of this Article. Notice shall be deemed given on the date
received or within 3 days of mailing, if mailed through the United States Postal Service. Notice
shall be deemed given on the date sent via e-mail or facsimile. Notice shall be deemed given
via courier/delivery service upon the initial delivery date by the courier/delivery service. For
the present, the parties designate the following as the respective places for giving of notice:

For Town:
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16

Roberto Martell
Mavyor

Town of Medley

7777 NW 72" Ave.
Medley, FL 33166

With copy to:
Jorge E. Corzo, PE
Town Engineer
Town of Medley

For Contractor:

During the Work the Contractor shall maintain continuing communications with designated
Town representative(s). The Contractor shall keep the Tow quy informed as to the
progress of the Work under the Contract.

PRIORITY OF PROVISIONS

requirement, or
to-herein, or any
erm, statement,

ments
eral Conditions of the Contract

Scheduies when 1dentn‘1ed as such shall govern over all other portions of the Plans
;Specn‘lc notes shall govern ‘over all other notes, and all other portions of the Plans,
unless:specifically stat’ed otherwise

Larger sca'ie dfés}iiiﬂgs shall govern over smaller scale drawings

Figured or numerical dimensions shall govern over dimensions obtained by scaling
Where provisions of codes, manufacturer’s specifications or industry standards are
. in confhct the more restrictive or higher quality shall govern.

Where the plans and specification do not meet the minimum requirements of the Florida
Building Code then the Florida Building Code shall prevail. Where the plans and
specifications exceed the Florida Building Code then the plans and specifications shall
prevail.
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1.7

INDEMNIFICATION

The Contractor shall indemnify and hold harmless the Town, its officers, agents and
employees from and against all liability, claims, damages, losses and expenses, including
reasonable attorney's fees and costs at both trial and appellate levels arising out of or
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1.8

- Contractor, the Town in no way assumes or shares any

resulting from the performance of the Work under this Contract, caused by negligence,
recklessness, intentional misconduct, or any act or omission of the Contractor or anyone
directly or indirectly employed by Contractor or anyone for whose acts Contractor may be
liable. The Contractor expressly understands and agrees that any insurance protection
required by this Contract or otherwise provided by Contractor shall in no way limit the
responsibility to indemnify, keep and save harmless and defend the Town or its officers,
employees, agents and instrumentalities as herein provided.

The Contractor agrees and recognizes that the Town shall not be held liable or responsible
for any claims which may result from any actions or omissions of-the Contractor in which
the Town participated either through review or concurrence of the Contractor's actions. In
reviewing, approving or rejecting any submissions by the Cc tractor or. other acts of the

INSURANCE

Without limiting any of the.

shall secure and mamtam thr
and in such amounts neces:
hazards or risks of los\

nsurance. Thei msurance coverage s shall include a minimum of:

Vorker’s C" mpensation and Employer’s Liability Insurance: Coverage to apply for

~all emp!oyees for statutory limits as required by the State of Florida’s Statutory

“'Workers Compensation Law and all applicable Federal laws. The policy(ies) must
include Employer’s Liability with minimum limits of $500,000 each accident and a
waiver of subrogation. The policies must include:

e Waiver of subrogation
e Statutory State of Florida
e Limit of Liability
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b. Employer’s Liability: Limit for each bodily injury by an accident shall be $1,000,000
policy limit for each accident, per employee, including bodily injury caused by
disease.

c. Comprehensive Business Automobile and Vehicle Liability Insurance: This
insurance shall be written in comprehensive form and shall protect the Contractor
and the Town against claims for injuries to members of the public and/or damages
to property of others arising from the Contractor’s use of motor vehicles or any
other equipment and shall cover operation with respect to onsite and offsite
operations and insurance coverage shall extend to any motor vehicles or other
equipment irrespective of whether the same is own norigowned or hired The ‘

Automobile Liability Policy, without
Insurance Services Office.

omissmn to act of the Contractor or any of its agents,
ctors. Thewhmlt of hablhty shall not be Iess than $1,000,000

arising out of any act
employees, or subcont

Commercnal Generalktiabthty

the Insurance Services Of‘ﬂce anc
lndepen nt con roducts and/or completed Operations; (3) Broad
Form P al Injury and a Contractual Liability Endorsement,

nd/or indemnification agreement.

mcludmg any o‘d harme

cts and/or Completed Operations for contracts, with an Aggregate Limit
‘Million Dollars ($1,000,000) per project. Contractor shall maintain in
ntil at least three years after completion of all Work required under the
act, coverage for Products and Completed Operations, including Broad
Form Property Damage.

,K,.;;,;:;;aPersonal and Advertising Injury with an aggregate limit of One Million Dollars
($1,000,000).
e CGL Required Endorsements
e Employeesincluded as insured
e Contingent Liability/Independent Contractors Coverage
e Contractual Liability

e  Waver of Subrogation
e Premises and/or Operations
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e Explosion, Collapse and Underground Hazards (if not specifically covered
under the policy)

e loading and Unloading

e Mobile Equipment (Contractor’s Equipment) whether owned, leased,
borrowed or rented by Contractor or employees of the Contractor.

Town is to be expressly included as an Additional Insured pursuant to endorsement
number CG 2010 11/85 or its equivalence.

e. Umbrella Policy: Contractor shall provide a $1,000,000. .per occurrence, coverage
with a $1,000,000 aggregate limit. The policy shall provide éxcess coverage on CGL,
Business Automobile, and Employer’s liability.

f.

VV‘Ward by the 'r\io\
of policy(ies) pr

this Contract. The Town reserves the nght to require the Contractor to provide a
wntten request by the Town. Each policy

calendar days’ writt
coverage is cancelle
Certlﬂcate( )is

hange is made. Acceptance of the
or his designee or designee.

utomobile insurance and umbrella policies. Town
nsured under Contractor’s insurance, including that
3 ditional Insured, shall apply on a primary basis and
thei’ msurance mamtamed by the Town shall be in excess of and shall not
e 1o Contractor s insurance. Contractor’s insurance shall contain a
severability of interest ‘provision providing that, except with respect to the total
_limits of liability, the insurance shall apply to each Insured or Additional Insured in
“the same m anner as if separate policies had been issued to each.

All deductlbles or self—msured retentions must be declared to and be approved by the
Mayor or his designee. The Contractor shall be responsible for the payment of any
deductible or self-insured retentions in the event of any claim.

PERFORMANCE AND PAYMENT BOND

Contractor shall within fifteen (15) calendar days of being notified of award, furnish a
Performance/Payment containing all the provisions of the attached Performance/Payment
forms.
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Each Bond shall be in the amount of one hundred percent (100%) of the Contract value
guaranteeing to Town the completion and performance of the Work covered in the
Contract as well as full payment of all suppliers, laborers, or subcontractors employed
pursuant to this Project(s). Each Bond shall be with a Surety, which is qualified pursuant to
Article 3.8, Qualification of Surety.

Each Bond shall continue in effect for one year after Final Completion and acceptance of
the Work with liability equal to one hundred percent (100%) of the Contract value, or an
additional bond shall be conditioned that Contractor will, upon notification by Town,
correct any defective or faulty work or materials which app wsthm one year after Final
Completion of the Project.’

The Town must be listed as an Oblige.

Pursuant to the requirements of Section 255.05(1)(a ) Florida Sta
from time to time, Contractor shall ensure that 1
recorded in the public records and provide To

Alternate Form of Security:

In lieu of a Performance/Payment Bo I
security, which may be in the form:
an unconditional letter of credi

SuCh alternate forms of secunty shall be subject to the
same pr pose and:shall'be subject to the same conditions

h'avmg a resident agent in the State of Florida and

f successful continuous operation for at least five

underwntmg hmltatlon in the circular, and the excess risks must be protected by
coinsurance reinsurance, or other methods in accordance with Treasury Circular 297,
revised September 1, 1978 (31 DFR Section 223.10, Section 223.111). Further, the Surety
shall provide Town with evidence satisfactory to Town, that such excess risk has been
protected in an acceptable manner.

The Town will accept a surety bond from a company with a rating of “B+” or better and a
Financial Size Category of “Class Il”, provided, however, that if any surety company appears
on the watch list that is published quarterly by Intercom of the Office of the Florida
Insurance Commissioner, the Town shall review and either accept or reject the surety
company based on the financial information available to the Town. A surety company that
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1.11

is rejected by the Town may be substituted by the Bidder with a surety company
acceptable to the Town, only if the Bid amount does not increase.

GENERAL REQUIREMENTS

1.12

The employee(s) of the Contractor shall be considered to be at all times its employee(s),
and not'employee(s) or agent(s) of the Town or any of its departments.

The Contractor agrees that the Contractor will at all times employ, maintain and assign to
the performance of the Contract a sufficient number of competent and qualified
professionals and other personnel to meet the requirements ofkthenWork to be performed.

The Contractor agrees to adjust staffing levels or to re| ace any staff personnel if so
requested by the Project Manager or designee, should th ro;ecthanager or designee
make a determination that said staffing is unacceptable any, mdiwdual is not
performing in a manner consistent with the requirements for suc g

The Contractor represents that its staff arskills, training,
background, knowledge, experience, rights, auth zatlons integrity, character and licenses
necessary to perform the Work, in a competent and professxonal manner.

The Contractor shall at all times cooperate with the- Town, or the Consultant and
coordinate its respective Work ,e'fforts to most effectlvely -and efficiently progress the
performance of the Work. ] .

The Town, the Consultant and o d by the Town, shall have full access

to the Project site at all times.

detail, or the apparent omission from them
rk to be done and materials to be furnished

The apparent silence of the Contract
of a detailed descnpt;on concermng an
shall be regardec ]

1.13

mlhar with all f?‘deral state and local laws, rules, regulations, codes and ordinances that
;ffect the Work. ~

SIT NVESTIGATION AND REPRESENTATION

The Contractork acknowledges that by executing the Contract it has satisfied itself as to the
nature and location(s) of the Work under the Contract including the general and local
conditions, particularly those bearing upon availability of installation, transportation,
disposal, handling and storage of materials, and all other matters which can in any way
affect the Work or the cost thereof under the Contract.

Work site(s) may have existing utilities, such as, but not limited to, irrigation, phone, water
and sewer, CATV, traffic signals, electrical, and storm sewer. Known utilities and structures
adjacent to or encountered in the Work will be shown on the Drawings. The locations
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1.14

shown are taken from existing records and the best information available from existing
plans and utility investigations; however, it is expected that there may be some
discrepancies and omissions in the locations and quantities of utilities and structures
shown. Those shown are for the convenience of the Contractor only, and no responsibility
is assumed by the Town for their accuracy or completeness. No request for additional
compensation or Contract time resulting from encountering utilities not shown will be
considered.

It shall be the responsibility of the Contractor to verify the location of all such utilities,
structures, etc., by hand excavation or other appropriate measures before performing any
Work. The Contractor shall call Sunshine State One Call of Florida, Inc. and other
appropriate agencies, as applicable, at least forty-ei (48) ihours prior to the
commencement of any excavation or digging to determine the locations of existing utilities
prior to the commencement of any Work. The Contractor is res ons;bie for any and all
claims resulting from the damage caused to any ut;ii’ties, identified o

ructures, etc., which will or may be
e W rk, the Town shall be consulted
made on the potentlal relocation or other

Should the Contractor identify any utiliti
encountered during the performance. o
immediately in order for a decision t

any Work then the Town
accordance with the Ch nge,

The Contractor shaH n
without first obtanmng‘t"he
Requests for

seventy-two (72) hours prior to the time of the
requrre that the Contractor notnfy in writing, any

timating the diff ulty or cost of performing the Work and shall not entitle the Contractor
to an additional cc mpensatton

METHOD OF PERFORMING THE WORK

The apparen‘tv sﬂence of the Contract as to any detail, or the apparent omission from them
of a detailed description concerning any Work to be done and materials to be furnished,
shall be regarded as meaning that only the best general practice is to prevail and that only
material and workmanship of the best quality is to be used, and interpretation of the
Contract shall be made upon that basis.

The Contractor shall comply with the manufacturer’s requirements for the handling,
delivery and storage of all equipment and materials. Contractor shall inspect all equipment
and materials immediately prior to installation and shall not install any damaged or
defective items.
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1.15

Contractor shall comply with the manufacturer’s applicable instructions and
recommendations for the performance of the Work, to the extent that these instructions
and recommendations are more explicit or more stringent than requirements indicated in
the Contract.

The Contractor shall familiarize itself with normal Town operations where the Work is to be
performed so that it can conduct the Work in the best possible manner to the complete
satisfaction of the Project Manager.

The Work to be performed shall be done in such a manner so as not to interfere with the
normal Town operations. The manner in which the Work is performed shall be subject to
the approval of the Project Manager, whom if necessary, s have the authorrty to reqwre
changes in the manner in which the Work is performed. be-
Town services without the prior written approval of the Project
such mterruptlon or obstruction must be gtven in.

~ ge‘ hall’ be prov;ded by the Contractor and any damaged curblng, drainage,
grass areas, sxdewalks or other areas shall be repaired at the expense of the Contractor to
he satisfaction of the Project Manager.

Depending on the ﬁature of the Work the Project Manager may require a staging plan be
subhﬁ‘ittgd to and approved by the Project Manager prior to the start of the Work issuance
of the Notice to Proceed. Such staging plan shall be revised and resubmitted as necessary
during construction.

CONTRACTOR TO CHECK PLANS, SPECIFICATIONS AND DATA

Contractor shall verify all dimensions, quantities and details shown on any plans,
specifications or other data received from Project Manager and shall notify the Project
Manager of all errors, omissions and discrepancies found therein within three (3) calendar
days of discovery. Contractor will not be allowed to take advantage of any error, omission
or discrepancy. Contractor shall not be liable for damages resulting from errors, omissions
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1.16

or discrepancies in the Contract unless Contractor recognized such error, omission or
discrepancy and knowingly failed to report it to Project Manager.

SUPPLEMENTAL DRAWINGS AND INSTRUCTIONS

1.17

The Project Manager and the Consultant, through the Project Manager shall have the right
to approve and issue supplemental instructions setting forth written orders, instructions,
or interpretations concerning the Contract or its performance, provided such Supplemental
Instructions involve no change in the Contract Price or the time for completion, unless a
Change Order is issued in accordance with the Contract.

y the details of the plans and
h addm 1al plans, drawmgs
hall be considered as part of
ic_portions of the

Project Manager the Consultant shall have the right to modi
specifications, to supplement the plans and specifications
or additional information as the Work proceeds, all of whi
the Contract. In case of disagreement between the. written an
Contract, the written portion shall govern.

SHOP DRAWINGS AND SUBMITTALS

the Contract. The purpose of the

Contractor shall submit Shop Drawing
ncy, techmque of manufacture

installation requxrements
noncompliance with Contract.

Within five (5) calendar day
Consultant, with a cop

submittal dates. Appraval of,thls hst"{ " Jec’t Manager or Consultant shall in no way
relieve the Contractor from submlttmg all required Shop Drawings and providing materials,

Some shop drawmgs as either denoted in the Contract or by the Florida Building Code
(Code) or: Handa Statute, such as structural drawings, require that they be prepared by a
licensed engineer. It is the sole responsibility of the Contractor to ensure that the Shop
Drawings meet all Code requirements.

In addition to all shop drawings required by the Contract, the Contractor must provide shop
drawings for; all drainage structures including catch basins, drainage pipe, ballast rock, and
exfiltration trench filter fabric.
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1.18

If the Shop Drawings show or indicate departures from the Contract, Contractor shall make
specific mention thereof in its letter of transmittal. Failure to point out such departures
shall not relieve Contractor from its responsibility to comply with the Contract.

Project Manager or Consultant shall review and accept or reject with comments, Shop
Drawings typically within fourteen (14) calendar days from the date received. Project
Manager’s or Consultant's approval of Shop Drawings will be general and shall not relieve
Contractor of responsibility for the accuracy of such Shop Drawings, nor for the proper
fitting and construction of the Work, nor for the furnishing of materials or Work required
by the Contract Documents and not indicated on the Shop Drawings. No Work called for by
Shop Drawings shall be performed until said Shop Drawings have beyéﬁn approved by Project
Manager and/or Consultant. Approval shall not relieve Contractor fr m_responsibility for
errors or omissions of any sort on the Shop Drawings. \

v items which
luate the design.
| interconnecting
nd th N make one submittal to Project
Manager and/or Consultant along with omments as to comphance noncomphance or

features requiring special attention,.

‘anufacturers standard drawmgs are submitted as Shop
n.such drawings shall be typewritten or

thoroughly detalled and shai have listed on it- a“ Contract Documents references, drawmg
number(s), sp i

ry detail, including location of the Work. Materials,
cing of fastemngs connectlons with other work,

calculatmns and/or certification of performance criteria of materials,
‘equipment are required, the Project Manager and/or Consultant are
entitled to rely upwn the accuracy and completeness of such calculations and certifications
subm tted by the Contractor. Calculations, when required, shall be submitted in a neat
clear and ea format to follow.

Contractor shall keep one set of Shop Drawings marked with Project Manager’s and/or
Consultant’s approval at the job site at all times.

PRODUCT DATA AND SAMPLES

Contractor shall submit four (4) copies of product data, warranty information and
operating and maintenance manuals. Each copy must be marked to identify applicable
products, models, options and other data. Contractor shall supplement manufacturer’s
standard data to provide information unique to the Work.
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1.19

Contractor shall only submit pages that are pertinent. Submittals shall be marked to
identify pertinent products, with references to the specifications and the Contract. Identify
reference standards, performance characteristics and capacities, wiring and piping
diagrams and controls, component parts, finishes, dimensions and required clearances.

Contractor shall submit a draft of all product data, warranty information and operating and
maintenance manuals at 50% completion of construction.

Contractor shall submit samples to illustrate the functional characteristics of the
product(s). Submittals shall be coordinated for different categories of interfacing Work.
Contractor shall include identification on each sample and provide qu information.

DIFFERING SITE CONDITIONS

1.20

In the event that during the course of the Work on a Projyé ; k ontractor encounters
subsurface or concealed conditions at the Prmect_sate which diffi ma”' rially from those
shown in the Contract, and from those ordmarll ncountered and lly-recognized as

shall, within two (2) business da er recelpt of Contractors written notice, investigate
the site conditions identified Contractor If, in-the sole opinion of Project Manager or
the Consultant, the conditions d cause an increase or decrease in
Contractor's cost of, orthe ti formance of any part of the Work,

recommend an ed}uita‘Ble aﬁjustment
Work, or both
the Contract
Procurement*’

on the part:es hereto.

ractor for an equitable adjustment to the Contract under this provision
e allowed unless Contractor has given written notice in strict accordance with the
prowsmns f this Article. No request for an equitable adjustment or change to the Contract
act Time for differing site conditions shall be allowed if made after the date
certified by Consultant or Project Manager as the date of substantial completion.

PROTECTION OF PROPERTY, UTILITIES, AND THE PUBLIC

The Contractor shall continuously maintain adequate protection of all its Work from all
losses or damage and shall protect public and private property, and utilities from injury or
loss arising in connection with the Work, and take all necessary precautions to prevent
accidents, injuries, or damage to persons or property on or near the Work.
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1.21

Contractor shall be responsible to restore all areas impacted by the Work, including by not
limited to swale areas, existing structures, driveways and approaches, landscaping,
drainage, lighting, and other utilities to pre-existing conditions to the satisfaction of the
Project Manager.

COORDINATION OF THE WORK

1.22

Operations and events/programs will be ongoing at the site where the Work will shall be
performed. Prior to the commencement of the Work, the Project Manager will make every
effort, based on available information, to notify the Contractor of any ongoing operations
or events/programs scheduled at the Project site that may reqmre coordination. The
Contractor shall be solely responsible for coordinating the Work to minimize any potential
adverse impacts. Contractor shall not be entitled to any days of delay for failure to
properly coordinate the Work. The Contractor shall notn‘y the n writing Project Manager of
any Work that will impact ongoing operations.ol
notification shall be provided to the Project Mar
Contractor performing any such Work.

Contractor is responsible for coordinati
perform under the Contract.

ACCESS TO THE PROJECT SITE

1.23

_All emp;loyees on the Project site and other persons who may be affected thereby;

e  Alithe Work and all materials or equipment to be incorporated therein, whether in
storage on or off the Project site; and

e Other property at the Project site or adjacent thereto, including trees, shrubs,
lawns, walks, pavements, roadways, structures and utilities not designated for
removal, relocation or replacement in the course of construction.

The Contractor shall take all necessary precautions for the safety of employees in the
performance of the Work on, about or adjacent to the premises, and shall comply with all
applicable provisions of Federal, State, and local laws, including, but not limited to the
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1.24

requirements of the Occupational Safety and Health Act of 1970, and amendments
thereto, and the Manual of Uniform Traffic Control Devices (MUTCD) to prevent accidents
or injury to persons on, about or adjacent to the premises where the Work is being
performed. Contractor shall notify owners of adjacent property and utilities when
prosecution of the Work may affect them. :

The Contractor shall comply with the OSHA “Federal Right to Know’ Regulation regarding
informing employees of toxic substances in the workplace, provudmg training, and
emergency procedures.

Contractor must adhere to applicable environmental protecti ﬁ\gdi‘delines for the duration
of the Work. The Contractor shall comply with all codes; ordinances, rules, orders and
other legal requirements of public authorities (including HA, EA ‘DERM, the Town,
Miami-Dade County, State of Florida), which bear on the perfo ofthe Work

k.ithe safety of

All open trenches or holes shall be properly markei 'and barricade ,toa >
left open during

both vehicular and pedestrian traffic. No ope ches or holes are
nighttime or non- workmg hours without the

’ and protection of the Work shall
,pleted and Project Manager has issued the

1.25

person subm:ttmg a B*d is requ:red to comply with the reqwrements of the FLORIDA
TRENCH;-,SAFETY ACT (90-96 LAWS OF FLORIDA). The Contractor must complete the
ch Safety“Act Form (“ Form”) and return the Form with its Proposal. Failure to submit
aid Form will result in the Contractor being deemed non-responsive. The Town in its sole
iscretion may allqu the Form to be submitted during the evaluation process.

An costs ldentifiéd on the Form are not a pay item. The purpose of this form is to
gather- info ation on the costs associated with trench safety measures and to insure
that the Bidder has considered these costs and included them in its Bid prices. Failure to
complete this form may result in the Bid being declared non-responsive.

LABOR AND MATERIALS

Unless otherwise provided herein, Contractor shall provide and pay for all materials, labor,
water, tools, equipment, light, power, transportation and other facilities and services
necessary for the proper execution and completion of the Work. All materials shall be new
unless otherwise specified in a Work.
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1.26VEHICLES AND EQUIPMENT

Contractor shall have on hand at all times clean and in good working order such vehicles,
machinery, tools, accessories, and other items necessary to perform the Work under this
Contract. The Town may require the repair or replacement of equipment as reasonably
necessary.

1.27PROJECT MANAGEMENT

1.28

Contractor shall be responsible for all Project management, including any and all
subcontracts necessary to ensure that the Work is performed-in accordance with the
Contract. Project Management shall include, but is not limited to obtammg bldS from
subcontractors and suppliers; coordinating the securing o its;

and mspectlons ensurmg that subcontractors comply

' irections;%éiy:en to the Superintendent shall be
‘ ‘erintendent shaH not be changed except with

SUBCONTRACT ORS.

1.29

‘\reqmrements wil

Contractor is selely ‘responSI efor all acts and omissions of its Subcontractors. Nothing in
the Contract shall create any contractual relationship between any Subcontractor and the
vn. Contractor is. responsxble for the timely payment of its Subcontractors and suppliers
: requured by Florida Statute Chapter 218.735. Failure to comply with these payment
place the Contractor in default of the Contract.

Contrac’cor shaH not employ any subcontractor against whom Town may have a reasonable
objectlon

Contractor shall utilize the Subcontractors identified in its response to the RFP. The
replacement, addition, or deletion of any Subcontractor(s) shall be subject to the prior
written approval of the Project Manager or designee.

AUTHORITY OF THE PROJECT MANAGER

The Mayor or his designee hereby authorizes the Project Manager to determine, all
questions of any nature whatsoever arising out of, under or in connection with, or in any
way relating to

Page 20 of 60



or on account of the Work, and questions as to the interpretation of the Work to be
performed under the Contract.

The Contractor shall be bound by all determinations or orders of the Project Manager and
shall promptly respond to requests of the Project Manager, including the withdrawal or
modification of any previous order, and regardless of whether the Contractor agrees with
the Project Manager’s determination or requests. Where requests are made orally, the
Project Manage will follow up in writing, as soon thereafter as is practicable.

The Project Manager shall have authority to act on behalf of the Town to the extent
provided by the Contract, unless otherwise modified i wrltmg by the Town. All
instructions to the Contractor shall be issued in writing. All instructions to the Contractor

accordance with the Contract.

All interpretations and recommendation
the intent of the Contract.

Contract. Whenever, in their ion, it is considered necessary or advisable to ensure the
C r has authority to require special

completed.

The Project M
good faith eit

der this paragraph, nor any decision made in
ise such authority, shall give rise to any duty or
the Contractor, any subcontractor, supplier or any

y of the Work
1.30 INSP CT!ON OF TH’E WORK

The Pro;ect Manager Inspectors, other Town representatives, and inspectors representing
the Town-and other public entities having jurisdiction over the Work shall at all times have
access to the Work

Should the Contract, or any laws, ordinances, or any public authority require any of the
Work to be tested, Contractor shall provide timely notice of readiness of the Work for
testing and timely notice shall be given of the date fixed for such testing so that the
appropriate representatives of the Town, DERM, or other entities can be present for such
testing. Contractor shall be responsible for making arrangements for all tests and for all
associated costs for all required testing. The original copies of all testing reports are to be
sent directly to the Project Manager by the testing firm, with a copy to the Contractor.
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1.31

The Town, at its sole discretion may conduct testing in addition to the required testing. In
such instances the Town shall pay all testing costs unless the tests determine that the
material, Work, or equipment is not compliant with the requirements of the Contract. In
such instances the Contractor shall reimburse the Town for all incurred testing cost and the
Contractor shall be responsible for any costs associated with re-testing to ensure
compliance.

Inspectors shall have no authority to permit deviations from, or to relax any of the
provisions of the Contract or to delay the Work by failure to inspect the materials and
Work with reasonable promptness without the written permission.or instruction of Project
Manager or Consultant. '

TOWN LICENSES, PERMITS AND FEES

132 T

1.33

percentage method or unit method of all lice
and payable to the Town by virtue of the Wor

not mcluded in the above hst

ork sha be performed until required permits are provided to the Project Manager.

Contfn ctor shall pay all applicable sales, consumer, use and other taxes required by law.
Contractor is responsmle for reviewing the pertinent state statutes involving state taxes
and comp!ymg with all requirements.

REMOVAL OF UNSATISFACTORY PERSONNEL

Contractor shall at all times enforce strict discipline and good order among its employees
and subcontractors at the Project(s) site(s) and shall not employ on the Project any unfit
person or anyone not skilled in the Work to which they are assigned.

The Town may make written request to the Contractor for the prompt removal and
replacement of any personnel employed or retained by the Contractor, or any or
Subcontractor engaged by the Contractor to provide and perform services or Work
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1.34

pursuant to the requirements of the Contract. The Contractor shall respond to the Town
within five (5) calendar days of receipt of such request with either the removal and
replacement of such personnel or written justification as to why that may not occur. The
Town shall make the final determination as to the removal of unsatisfactory personnel
from the Work. The Contractor agrees that the removal of any of such individual(s) does
not require the termination or demotion of said individual(s).

UNCOVERING FINISHED WORK

1.35

The Project Manager’s, right to make inspections shall include the right to order the
Contractor to uncover or take down portions of finished Work. The Project Manager shall
notify the Contractor in wntmg concerning all uncovered finished Work. Should the Work

time. Should the
\r‘éplacing and

Work examined prove unsatisfactory, such
restoration shall be at the expense of the

salaries or related cost, in connectlon
restoration at the Project site.

ntractor shall bear all direct, indirect and

and xf SO ordered the Work must be uncovered by Contractor. If such Work is found to be
i Ith the Contract the Town shall pay the cost of reexammatnon and

ntract Contrac“ r shall pay such cost.

Shou d Contractor Tail or refuse to remove or correct any defective or non-compliant Work
or to make any. necessary repairs in accordance with the requirements of the Contract
within the tim e indicated in writing by the Mayor or his designee of designee, the Mayor or
his designee or designee shall have the authority to cause the defective/non-compliant
Work to be removed or corrected, or make such repairs or corrections as may be
necessary at Contractor's expense. Any expense incurred by the Town in making such
removals, corrections or repairs, shall be paid for out of any monies due or which may
become due to Contractor, or may be charged against the Performance Bond, if required
by the Contract. In the event of failure of Contractor to make all necessary repairs
promptly and fully, the Mayor or his designee or designee may declare the Contractor in
default.
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1.36

If, within the warranty period required by the Contract, or by any specific provision of the
Contract, any of the Work is found to be defective or not in accordance with the Contract
Documents, Contractor, after receipt of written notice from Town, shall promptly correct
such defective or nonconforming Work within the time specified by Town without cost to
Town. Should the Contractor fail to take such action the Town may take any necessary and
appropriate action and hold the Contractor liable and responsible for all costs. The Town
may take any action allowed under this Contract or in law to recover all such costs.
Nothing contained herein shall be construed to establish a period of limitation with respect
to any other obligation which Contractor might have under the. Contract including but not
limited to any claim regarding latent defects.

Failure to reject any defective Work or material shall not in
when such defect is discovered, or obligate Town to accept.

FIELD DIRECTIVE

y way i’ revent later rejection

1.37

The Project Manager or Consultant may at ti
based on visits to the Project Site. Such Fiel
Contractor shall be required to comply wi

that the directive is outside the scope
notify the Project Manager that the work covered by thé’*ﬁeld Directive is outside the
scope of the Work. At that time the Field Directive may be rescinded or the Contractor

right to make a claim for the time an
with the requ;rements of Artlc!e 3.38.

determination t

CHANGE ORDERS

i*\‘have@;kh‘e right, from time to time, to make such increases, decreases or
ther changes in the character or quantity of the Work under the Contract as may be
cons:dered necessary or desirable to complete the Work in a manner satisfactory to the
Town The Town reserves the right to order changes which may result in additions to or
reduct:ons from the amount, type or value of the Work shown in the Contract and which
are within the general scope of the Contract and all such changes shall be authorized only
by a Change Order approved in advance, and issued in accordance with provisions of the
Town.

Any changes to the Contract must be contained in a written document, executed by the
both parties. However, under circumstances determined necessary by Town, Change
Orders may be issued unilaterally by Town.

In the event satisfactory adjustment cannot be reached and a Change Order has not been
issued, the Town reserves the right, at its sole option to direct the Contractor to proceed
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on a time and materials basis or make such arrangements as may be deemed necessary to
complete the proposed additional Work.

Where the Town directs the Contractor to proceed on a time and materials basis,
Contractor shall maintain detailed records of all labor and material costs for review by the
Town. In addition, the Contractor shall be entitled to a combined profit and overhead rate
(inclusive of labor burden) that shall not be in excess of ten (10%) percent of the direct
labor and material costs, unless the Procurement Manager determines that the complexity
and risk of the Change Order Work is such that an additional factor is appropriate. The final
amount to be paid to the Contract for Change Order Work shaﬂ be subject to negotiation
between the Town and the Contractor.

ork when so directed by the
being. found in default

Failure by the Contractor to proceed with Change Order
Mayor or his designee or designee may result in the Contract
of the Contract. '

Contractor shall utilize the Town’s standard’
forms unless otherwise specifically approved
Town’s Forms are available at the websit

anyobhgat on under the Contract due to a Force
‘ a time extension from the Town within five

s are required. Do Not Include inclement weather
and do not include the acts or omissions of

by Ffonda "
actors’ er supphers :

1.38 FORCE MAJEURE
except as p tf]m:tt
Sub

1.39 E} ENSiONGFTiME

ny reference in thls sectlon to the Contractor shall be deemed to include suppliers, and
itted Subcontractors whether or not in privity of contract with the Contractor for the

pLirp se of this arttcle

If the Contr;actor is delayed at any time during the progress of the Work beyond the
Contract Time and/or Notice to Proceed (NTP) by the neglect or failure of the Town or by a
Force Majeure, then the Contract Time set forth in the Contract shall be extended by the
Town subject to the following conditions:

e The cause of the delay arises after issuance of the NTP and could not have been
anticipated by the Contractor by reasonable investigation before proceeding wuth
the Work;

e The Contractor demonstrates that the completion of the Work will be actually and
necessarily delayed;
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e The effect of such cause cannot be avoided or mitigated by the exercise of all
reasonable precautions, efforts and measures whether before or after the
occurrence of the cause of delay.

A delay meeting all the conditions of the above, shall be deemed an Excusable Delay.

The Town reserves the right to rescind or shorten any extension previously granted if
subsequently, the Project Manager determines that any information provided by the
Contractor in support of a request for an extension of time was erroneous; provided
however, that such information or facts, if known, would have resulted in a denial of the
request for an Excusable Delay. Notwithstanding the above he Pro;ect Manager will not
rescind or shorten any extension previously granted if t Contractor acted in reliance
upon the granting of such extension and such extension was based on ‘information which,
although later found to have been erroneous, was submitted in g od’ falth by the
Contractor.

The request for an Excusable Delay shall be ~within five (5) ca ar days after the
time when the Contractor knows or should have vn of any cause for which it may claim
an extension of time and shall provide any actual or: potential basis for an extension of
time, identifying such causes and describing, as fully as pract:cable at that time, the nature
and expected duration of the delay krid its effect on the completlon of that part of the
Work rdent:ﬂed in the request The iject Manager may requare the Contractor to furnish

Project, the Contractor shall promptly give the Project Manager a copy of the injunction or

ther orders and coples of the papers upon which the same shall have been granted. The
Town ‘shall be afforded the right to intervene and become a party to any suit or proceeding
in whlch any such injunction shall be obtained and move to dissolve the same or otherwise,
as the Town may deem proper.

Where the Contractor is delayed for any period of time by two or more of the causes
mentioned in Article 1.40, Excusable Delay, Non-Compensable, the Contractor shall not be
entitled to a separate extension for each one of the causes, only one period of extension
shall be granted for the delay.

Any extension of time granted by the Town shall be processed through the Change Order
provisions of the Contract.
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1.40

The permitting of the Contractor to proceed with the Work subsequent to the date
specified in the Contract (as such date may have been extended by a change order), the
making of any payment to the Contractor, the issuance of any Change Order, shall not
waiver the Town's rights under the Contract, including but not limited to the assessment of
liquidated damages or declaring Contractor in default.

EXCUSABLE DELAY, NON-COMPENSABLE

1.41

Excusable Delay is either (i) caused by circumstances that could not be foreseen and
are beyond the control of Contractor, its subcontractors, or suppliers, or is (i) caused
jointly or concurrently by Contractor or its subcontractors, ‘\;pphers or vendors and by
the Town. Then Contractor shall be entitled only to a time extension and no
compensation for the delay. e

or each day the Work
ts claim for any time

Contractor is entitled only to a time extension of the Contract
is delayed due to Excusable Delay. Contractor.shall document
extension as provided in Articles 1.38 and 1.39

Failure of Contractor to comply with Articles 1.38 ar d 1.39, as to any particular event of
delay shall be deemed conclusively to ¢ istitute a walver, abandonment or relinquishment
of any and all claims resulting from that particular event of delay.

CLAIMS

 after submitting its request for
rticles 1.37 and 1.39 of the Contract
does not agree with the decision of

Contractor shall only be ent
additional compensati
and the request(s) hav
the Town.

i for completion of any Work, the Contract Term,
or Contract prr : ) de by written notice by Contractor to the Town
representative 1.3 within ten (10) business days of the

ormation and ocumentataon shall be provided unless the Mayor or his designee or
additional penod of time to ascertain more accurate data in support of
» claim. The wr;tten notice must be accompanied by Contractor's written notarized
statement that~ the adjustment(s) claimed is the entire adjustment to which the
Contractor-has reason to believe it is entitled as a result of the occurrence of said event. All
claims and disputes shall be determined in accordance with the Contract. It is expressly
and specifically agreed that any and all claims for changes to the Contract shall be
waived if not submitted in strict accordance with the requirements of this Article.

The Town may require the Contract to submit its claim utilizing a specific format or forms
to facilitate the Town’s evaluation of the claim. The Town at its sole discretion may require
that additional documentation or information be provided by the Contractor to assist in its
review and evaluation of the claim.
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1.42

The Contract time will be extended in an amount equal to time lost on critical Work items
due to delays beyond the control of and through no fault or negligence of Contractor if a
claim is made as provided in this Article. Such delays shall include, but not be limited to,
acts or neglect by any separate contractor employed by Town, fires, floods, labor disputes
beyond the control of the Contractor, epidemics, abnormal weather conditions (if
applicable), or acts of God.

The Contractor shall not be entitled to an increase in the Contract price or payment or
compensation of any kind from the Town for direct, indirect, consequential, impact or
other costs, expenses or damages, including but not limited to costs of acceleration or
inefficiency, arising because of delay, disruption, interference or hindrance from any cause
whatsoever, whether such delay, disruption, interference hmdran e. be reasonable or
unreasonable, foreseeable or unforeseeable, avoidable or una
entitled only to extensions of the Contract time for completron 0
exclusive remedy for such resulting excusable delay.

The Contractor agrees to make no claim
performance of the Contract whether

approving any submrttals tot ,
replies, rnspectrons !

"““ffort( ) should be made by the Contractor to resolve any issues with the Project
Manager or other Town representative(s) it works within the coordination and
performance of the Work.

Should the initial efforts at resolution not end in a mutual resolution then the Contractor
notify in writing the Procurement Manager identified in Article 1.3, Notices, of the claim or
dispute

The Contractor shall submit its dispute in writing, with all supporting documentation, to
the Procurement Manager, as identified in Article 1.3, Notices. Upon receipt of said
notification the Procurement Manager shall review the issues relative to the claim or
dispute and issue a written finding.
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Should the Contractor and the Procurement Manager fail to resolve the claim or dispute
-the Contractor shall submit their dispute in writing within five (5) calendar days of the
written finding being issued by the Procurement Manager to the Mayor or his designee.
Failure to submit such appeal in the stated timeframe of the written finding shall
constitute acceptance of the finding by the Contractor. Upon receipt of said notification
the Mayor or his designee shaH review the issues relative to the claim or dispute and issue a
written finding.

- Appeal to the Mayor or his designee for resolution is required prior to Contractor being
entitled to seek judicial relief in connection therewith. Should the Contractor be
entitled to compensation hereunder, the Mayor or his designee’s-decision may be subject
to approval by the Town Council. Contractor shall not be entitled to seek judicial relief
unless: ?

(i} it has first received Mayor or his deSIgnees wrltten~z pproved by the
Town Council if applicable, or :

(i) a period of sixty (60) days has expired after submuttmg e“Mayor or his
designee a detailed statement of t ispute, accompan y all supporting
documentation, or a period of (90) days has expired in an instance where Mayor
or his designee’s decision is subject to Town CoJ’ncil for approval; or

(iii) Town has waived compliance with t rocedure set forth in this Article by written

instrument(s) signed by ¢ Mayor orh fde51gnee

In the event the determina of a di p‘ute under this Article is unacceptable to elther

e County, State'of F{onda .The costs of a certified Mediator shall be shared on a 50/50

is. Should clalm or dtspute not be resolved in mediation, the parties retain all their legal
rights. and remedzes provided under State law. A party objectmg to a determination
speczﬁcal!y waives all of its rights provided hereunder, including its rights and remedies
under-State law if said party fails to comply in strict accordance with the requirements of
this Article.

1.43 CONTINUING THE WORK

Contractor shall continue to perform all Work under the Contract during all disputes or
disagreements with Town, including disputes or disagreements concerning a request for a
Change Order and Work shall not be delayed or postponed pending resolution of any
disputes or disagreements without the prior written approval of the Project Manager.
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1.44 FRAUD AND MISREPRESENTATION

The Town may terminate this Contract, or any other contract(s) with the Town, with any
person, individual, corporation, entity, or affiliate that attempts to meet its contractual
obligations with the Town through fraud, misrepresentation or material misstatement.
Such person, individual, corporation, entity, or affiliate shall be responsible for all direct or
indirect costs associated with termination or cancellation of the contract(s).

1.45 STOP WORK ORDER

The Town may, at any time, by written order to the Contractor, require the Contractor to
stop all, or any part, of the Work for a period of up to ninety (90) days (or any lesser
period), commencing no sooner than the date the order is delivered to the Contractor, and
for any further period to which the parties may agree. Any such o fer shall be specifically
identified as a “Stop Work Order” issued pursuant to-this parag W'th'n‘the period of
ninety (90) days (or the lesser period specified) a er a Stop Work Order is d‘ehvered to the
Contractor, or within any extension to which th

= Cancel the Stop Work Order; or
= Terminate the Work cove by such o}‘dgr as provided in Article 3.50,
Termination for Convemenc&

the Work without compensation to
ng the time to complete any Work

tractor may have been delayed by such
For designee determines that the suspension
‘actﬂrs defective or incorrect Work, unsafe Work
r any other reason caused by Contractor’s fault or
| “entitled to an extension of time or Contract Term
thei |ssuance fa Stop Work Order.

Work caused by a threatened or actual storm event, regardless of
ether the Town has directed such suspension, will entitle the Contractor to additional
; non-compensable, Excusable Delay, and shall not give rise to a claim for

1.46 HURRlCANEPREPAREDNESS

During suc penods of time as are designated by the United States Weather Bureau as
being a hurricane warning, the Contractor, at no cost to the Town, shall immediately
respond by taking all precautions necessary to secure any Work threatened by storm
events, regardless of whether the Contractor has been given notice of same by Project
Manager or other Town representative.

Compliance with any specific hurricane warning or alert precautions will not constitute
additional work.
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1.47

Suspension of the Work caused by a threatened or actual storm event, regardless of
whether the Town has directed such suspension, will entitle the Contractor to additional
Contract time as non-compensable, excusable delay, and shall not give rise to a claim for
compensable delay. '

CLEANING UP; TOWN'S RIGHT TO CLEAN UP

1.48

Contractor shall at all times keep the Work site(s) free from accumulation of excess
materials, waste materials or rubbish caused by its operations. At the completion of Work
at a work site(s), Contractor shall remove all its excess matenals waste materials and
rubbish from and about the Project(s) as well as any tools, qunpment machinery and
surplus materials or supplies. If Contractor fails to clean u ring the performance of the
Work or at the completion of the Work, Town may do so and the costincurred shall be
charged to Contractor. Any combustible waste matercals mus moved from the work
site(s) at the end of each day. ‘ :

Should the Contractor leave any open trenc '

MAINTENANCE OF TRAFFIC

1.49

"~ Maintenance of Traffic (“MO

Index Numbers (600 Senes)

g W The Project Manager may require revisions to the
T‘plan The MOT plan shall be updated by the Contractor every two weeks.
ilure by the Contractar to ‘comply with the Maintenance of Traffic requirements will
sult in the Town issuing a stop work order until corrective action is taken. The Contractor
shall ot be entltled to any additional time resulting in any delays due to issuance of a stop
wor order

SUBSTITUT!ONS

Substitution of any specified material or equipment shall require the prior written
acceptance of the Project Manager. It is the sole responsibility of the Contractor to provide
sufficient information and documentation to the Project Manager to allow for a thorough
review and determination on the acceptability of the substitution. Approval of a
substitution does not waive or mitigate the Contractor’s sole responsibility to meet the
requirements of the Contract.
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1.50 _ SET-OFFS, WITHHOLDING, AND DEDUCTIONS

The Town may set-off, deduct or withhold from any payment due the Contractor, such
sums as may be specifically allowed in the Contract or by applicable law including, without
limitation, the following:

° Any amount of any claim by a third party;

° Any Liquidated Damages, and/or;

° Any unpaid legally enforceable debt owed by the Contractor to the Town.

The Town shall notify the Contractor in writing of any such withholdings.

Any withholding, which is ultimately held to have been
Contractor in accordance with the Local Government Prom

1.51 CONTRACTOR DEFAULT

vrongful, shall be paid to the
>ayment Act...

a. Event of Default

An event of default shall mean a brea he Contract by the ractor. Without
limiting the generality of the foregoing ¢ dition to those instances referred to
herein as a breach, an Event of De ‘ult shall mclude but not be limited to, the
followmg .

e The Contractor has eperformed the Work ina tumely manner;
e The Contractor ha i

for any services, materials, orsug
e The Contractor has become

s ¢ ditors, or the Contractor has taken advantage
btor/creditor law or if the Contractor’s affairs have

The Con :é‘ét‘Or’ has failed in the representation of any warranties stated herein;
e _When, m ‘the opinion of the Town, reasonable grounds for uncertainty exist with
- respect to the Contractor’s ability to perform the Work.

b. 'Notnce of Default Opportunity to Cure

Where an Event of Default (“Default”) occurs under the Contract, the Town may at its
sole discretion notify the Contractor, specifying the basis for such Default, and advising
the Contractor that such Default must be cured within a time frame specified by the
Town; or, the Contract with the Town may be terminated. The Town is under no
obligation to issue such notification. The Town may grant an extension to the cure
period if the Town deems it appropriate and in the best interest of the Town, without
waiver of any of the Town’s rights hereunder. The Town, at its sole discretion, may
have a default corrected by its own forces or another contractor and any such costs
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incurred will be deducted from any sums due the Contractor under any contract with
the Town.

The Mayor or his designee or designee may also suspend any payment or part thereof
or order a Work stoppage until such time as the issue(s) concerning compliance are
resolved.

c. Termination for Default

Where a Default is not cured within the time specified to cure the Default, the
Mayor or his designee in addition to all remedies available by law, may immediately,
upon written notice to Contractor, terminate this Contract. Contractor understands
and agrees that termmatlon of thlS Contract under this Artscle shall not release

documentation and data, material, equipm
under the Contract or by law.

Where the Town erroneously terminat e éntract for default, the terminations
shall be converted to a Termination ' Convemence, and the Contractor shall have no

Contractor shall cease all Wark under
site(s).

e such actlon as may ‘be necessary for the protection and preservation of the

materlals and property;

Cancel all cahteiab!e orders for materials and equipment;

e Remove ali matenals supplies or equipment that may be used by the Contractor on

- the Work;

.. Assign tg,f,the Town and deliver to the Town, at a site(s) specified by the Town, any
non-cancelable orders for materials and equipment that can not otherwise be used
by the Contactor on other work;

e Take no action that shall increase the amounts payable by the Town under the
Contract; and take reasonable measures to mitigate the Town’s liability under the
Contract; and

e All documents, including electronic documents, related to Work authorized under
the Contract, whether finished or not, must be turned over to the Town. Failure to
timely deliver the documentation shall be cause to withhold any payments due
without recourse by Contractor until all documentation is delivered to the Town.
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In the event that the Town exercises its right to terminate the Contract pursuant to the
Contract, the Town will pay the Contractor for the actual cost, or the fair and reasonable
value, as substantiated by invoice documentation, of any non-cancelable material(s) and
equipment that cannot be used elsewhere by the Contractor in the performance of its
work.

In no event, shall any payments under this Paragraph exceed the maximum cost set forth in
the Contract and the amount due hereunder may be offset by payments made to the
Contractor or any claims made against the Contractor. Contractor shall not be entitled to
lost profits, overhead or consequential damages as a result. of a Termination for
Convenience. .

TOWN MAY AVAIL ITSELF OF ALL REMEDIES

154

The Town may avail itself of each and every remedy- stated int or existing at
law or in equity. The exercise or the beginning of the exercise, of one rem ly shall not be
deemed a waiver of the right to exercise, a same time or th er, of any other
remedy.

COMPLIANCE WITH APPLICABLE LAWS |

1.55

The Contractor shall comply with. the most recent edmons and requirements of all
applicable laws, rule, regulatlons codes and ordmances of the Federal government, the
State of Florida, Miami-Dade County, and ekTown :

TUNITY, AND AMERICANS WITH

1.56

NONDISCRIMINATION EQUAL“"“T:'MPLGYMENT OP
DISABILITIES ACT =

Contractor shall ribt ‘unlawfully discriminate against any person, shall provide equal
opportunities for empioyment and comply with all applicable provisions of the Americans
‘ ce of the Work under the Contact. Contractor shall
: e of Florida, Miami-Dade County, and Town rules
regulations, law ando dmance as apphcable

INDEPENDEN] CONTRACTOR

1.57

he Contractor is ngaged as an independent business and agrees to perform Work as an
dependent contractor. In accordance with the status of an independent contractor, the
ontra “tor covenants and agrees that the Contractor will conduct business in a manner
consvstent with. that status, that the Contractor will not claim to be an officer or employee
of the Town: for any right or privilege applicable to an officer or employee of the Town,
including, but not limited to: worker’s compensation coverage; unemployment insurance
benefits; social security coverage; retirement membership, or credit.

THIRD PARTY BENEFICIARIES

Neither Contractor nor Town intends to directly or substantially benefit a third party by this
Contract. Therefore, the parties agree that there are no third party beneficiaries to this
Contract and that no third party shall be entitled to assert a claim against either of them
based upon this Contract.
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1.58

ASSIGNMENT OR SALE OF CONTRACT

1.59

The performance of this Contract shall not be transferred pledged, sold, delegated or
assigned, in whole or in part, by the Contractor without the prior written consent of the
Town. It is understood that a sale of the majority of the stock or partnership shares of the
Contractor, a merger or bulk sale, an assignment for the benefit of creditors shall each be
deemed transactions that would constitute an assignment or sale hereunder. The Town
may request any information it deems necessary to review any request for assignment or
sale of the Contract.

‘the Town to terminate this
from such termmatlon

Any transference without Town approval shall be cause f
Contract for default and the Contractor shall have no recour.

Nothing herein shall either restrict the right of the Contractor to ass1gn momes due to, or

MATERIALITY AND WAIVER OF BREACH

1.60

Town and Contractor agree that each requirement duty, and obligation set forth in the
Contract is substantial and important to the formation of the Contract and, therefore, is a
material term hereof. The Town' 's: fadure to enforce any prowsuon of the Contract shall not
be deemed a waiver of such v:smn or mod:ﬂcatlon of the Contract. A waiver of any
breach of a provision of th ‘ t emed a waiver of any subsequent
breach and shall not be cons: f the terms of the Contract.

DEFENSE OF CLAIMS

161

ion brought in any way relating to the Work
| diligently render to the Town any and all
f the Contractor.

1.62

hange in regulatlons upon thrrty (30) days’ notice.
ACCESS TO AND REVIEW OF RECORDS

Tow _wshall have\,;,,the right to inspect and copy, at Town’s expense, the books, records, and
accouhts:ofﬁbﬁtractor which relate in any way to the Contract. The Contractor agrees to
maintain an accounting system that provides for accounting records that are supported
with adequate documentation and adequate procedures for determining allowable costs.

The Contractor shall comply with the applicable provisions of Chapter 119, Florida Statutes
and Town shall have the right to immediately terminate this Contract for the refusal by the
Contractor to comply with Chapter 119, Florida Statutes. The Contractor shall retain all
records associated with this Contract for a period of five (5) years from the date of
termination.
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1.63

ROYALTIES AND PATENTS

1.64

All fees, royalties, and claims for any invention, or pretended inventions, or patent of any
article, material, arrangement, appliance, or method that may be used upon or in any
manner be connected with the construction of the Work or appurtenances, are hereby
included in the prices stipulated in the Contract for said Work.

TIME IN WHICH TO BRING ACTION AGAINST THE TOWN

1.65

In the event the Contractor may be deemed to have a cause of action against the Town, no
action shall lie or be maintained by the Contractor against the Town upon any claim arising
out of or based upon the Contract by reason of any act or omissmn or requirement of the

1.66

1.67

;erformed, the Work and services, or any
t limited to: award of other contracts, use of

1.68

In the event any provision ef the Contract is determined by a Court of competent
jurisd’ ion to be illegal or unenforceable then such unenforceable or unlawful provision
sed- from this Contract, and the remainder of the Contract shall continue in full
ce and effectk”_Notwrthstandmg the foregoing, if the result of the deletion of such
rovision will materlally and adversely affect the rights of either party, such party may
elect, t its option, to terminate the Contract in its entirety. An election to terminate the
Contract based upon this provision shall be made within seven (7) calendar days after the
finding by the Court becomes final.

CONTRACT CONTAINS ALL TERMS

The Contract and all documents incorporated into the Contract by reference contain all the
terms and conditions agreed upon by the parties hereto, and no other agreement, oral or
otherwise, regarding the subject matter of the Contract shall be deemed to exist or to bind
any of the parties hereto, or to vary any of the terms contained herein.
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1.69

ENTIRE AGREEMENT

The Contract, as they may be amended from time to time, represent the entire and
integrated Contract between the Town and the Contractor and supersede all prior
negotiations, representations or agreements, written or oral. This Contract may not be
amended, changed, modified, or otherwise altered in any respect, at any time after the
execution hereof, except by a written document executed with the same formality and
equal dignity herewith. Waiver by either party of a breach of any provision of the Contract
shall not be deemed to be a waiver of any other breach of any provision of the Contract.
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SECTION 2
SPECIAL TERMS AND CONDITIONS

2.1 SCOPE OF WORK

The Work consist of fumishing all labor, materials, machinery, tools, means of transportation,
supplies, equipment and services necessary for the construction of the proposed Interior
Improvements at the Medley Municipal Services Facility (“Project”), which includes but is not limited to
expansion of the second and third floors to provide
additional facilities for the Polic Department, al in
accordance with the Drawings and Specifications prepared by Rodriguez Pereira Architects.

On June 25, 2008 the State of Florida enacted the Florida
Sustainable Buildings Act which requires that effectnve July 1, 2008 a
municipal public entities follow the LEED guide ‘es;or other green b
including Green Globe and the Florida Green B kﬂdm:’f’ Ccahtlon standard

rgy Conservation and
ll state, county and
rating systems,

The Medley Municipal Services Facility (M [SF) will contmue to be open to the public during
construction. ~ .

2.2 REFERENCE STANDARDS

ty, organization or body shall be
blished at the date of the award of

ance of the Notlce To: Proceed Contractor shall achieve Final Completion within thirty
(30) days of the date of Substantial Completion.

2.4 CONTRACT TERM

This Agreemem: shall be effective upon execution by both parties and shall continue until
expiration of the warranty period.

2.5 COMPENSATION

The Contractor shall be compensated in the amount of $ Any reduction
or increase in the Contract value shall be done in accordance with Article 1.37, Change
Orders.
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2.7

HOURS FOR PERFORMING WORK

All Work shall be performed in accordance with the hours set forth in the Town’s noise
C . Work on weekends and after hours may be performed with

Ordinance No. C-
advance approval of the Town
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2.8

Any Work to be performed outside these hours will require the prior written approval of
the Mayor or his designee. A Work Order may establish different working hours than those
stated herein.

PROGRESS PAYMENTS

Contractor may make application for payment for Work completed during the Project at
intervals of not more than one invoice per month or upon completion and Final Acceptance
of the Work. Contractor will be paid based on the line item breakdown, contained in the
Bid Form, with payments based on actual Work performed. All applications shall be
submitted in triplicate and the Contractor shall only use the Town’s Contractor Payment
Application Form or an invoice format approved by the Ti wn. Supporting evidence to be
included with any application for payment shall include, but is not limited.to, an updated
Project schedule as required by Article 4.9 and a partial or fin ase of liens or consent
of Surety relative to the Work, which is the subject: f the application fo‘f*ﬁés’fment and any
other information required by the Project Manager. Each applicatio payment shall be
submitted in duplicate for approval.

Ten percent (10%) of all monies earned b Contractor shall be retained by Town until Final
Acceptance by the Town. Any interest earned on retaiﬁ’agﬂe shall accrue to the benefit of
Town. All requests for retainage "reduttlon shall be in wr“i"ting in a separate stand-alone
document. , \

The Town shall not pay more t
a schedule of values be require

Town may withhold, in.
protect itself from Ioss on acccunt of:

tive Work not remedle :
i dence indicating probable filing of claims by other

re or Town because of Contractor's performance.
Fallure of Contractor tomake payments properly to Subcontractors or for
_material or labor.

= Damage to anether contractor not remedied.

= quu1da’ted damages and costs incurred by Town and/or Consultant for extended
- construction administration.
= Failure of Contractor to provide any and all documents required by the Contract
“._Dotuments.

Contractor may be paid for materials or equipment purchased and stored at the Project(s)
Site(s) or another location, subject to the sole discretion and approval of the Project
Manager. Where a payment request is made for materials or equipment not incorporated
in the Project, but delivered and suitably stored at the site or at some other location
agreed upon in writing, the written documentation must be submitted at the time of
request for payment. Payment shall be conditioned upon submission by the Contractor of
paid invoices and an executed Material Purchased/Stored On-Premises form to establish
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2.9

the Town'’s title to such materials or equipment, or otherwise protect the Town’s interest,

~ including applicable insurance in the name of Town and transportation to the Project site.

Contractor retains sole liability to replace such stored materials or equipment as a result of
damage or loss for any reason.

INVOICES

2.10

Contractor shall provide the Town with one invoice for progress payments in accordance
with Article 4.6 above. Multiple invoices will not be accepted and the Town will not make
payment based on statements of accounts. Unless otherwise. approved in writing in
advance the Contractor must use the invoice form provid y the Town. At a minimum
the invoice must contain the following information: 5'

e Name and address of the Contractor

e Contract number

e Purchase Order Number

e Date of invoice

e |nvoice numbers (Invoice numbers cannot be g,eated)

e Description of Work performed or installed, indt;ding location(s) where the Work
was performed T u

e Unit prices of Work perfor med 3

e Quantities of Work Pe

e Extended prices

Total value of the i

p‘ced by the Town If there is a dispute with regard to an invoice, the Town
‘ unt not m dispute and reject the remainder that is in dispute.

e Contractor shall be compensated at the prices specn‘led in the Bid Form of the
Contract ‘

All payment( ) shall be made in accordance with the State of Florida Local Government
Prompt Payment Act.

LIQUIDATED DAMAGES

The Contractor is obligated and guarantees to complete the Project in the time set forth in
the Contract or any approved extension of time the Contractor may be granted by the
Town. In the event of a delay in completion beyond the timeframe set forth in the
Contract for Substantial Completion, the Contractor shall pay to the Town five hundred
dollars ($500.00) for each and every calendar day of Unexcused Delay, which is hereby
agreed upon not as a penalty but as liquidated damages. Inthe event of a delay in
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2.11

completion beyond the timeframe set forth in the Contract for Final Completion the
Contractor shall pay to the Town for each and every calendar day of unexcused delay, the
sum of five hundred dollars ($350.00) per calendar day, which is hereby agreed upon not as
a penalty but as liquidated damages. The Contractor will be notified in writing of any
approved exceptions or extensions. The total amount of liquidated damages shall not
exceed the value of the Project.

The Town shall have the right to deduct liquidated damages assessments from any
payment due or which may thereafter become due to the Contractor under any contract
the Contractor has with the Town. In case the amount, whlch may-become due hereunder,
shall be less than the amount of liquidated damages due the Town, the Contractor shall
pay the difference upon demand by the Town. Should the Contractor. fall to compensate
the Town for any liquidated damages, the Town shall Si
indebtedness and may deny any future Work under the Co

contract until such indebtedness is paid in full to the Town.

The Town shall notify the Contractor in writing that it is incurring liquidated damages.

PROJECT SCHEDULE

result in the rejection ofany submitted payment application.

,_Jecb Schedules shall be prepared in Microsoft Project unless otherwise
approvéd by“the Project Manager. At the time of submission of schedules, Contractor
shall submit a hard copy as well as an electronic version. Electronic versions shall
not be submgtted in a.pdf format.
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2.12

Subsequent to review of the initial schedule submission the Contractor shall establish the
reviewed schedule as the “baseline schedule”. Contractor shall then prepare and submit
all updates to the schedules utilizing the tracking mode within Microsoft Project.

In addition to the Project Schedule the Contractor shall provide a two (2) week look-ahead
schedule that reflects the Work to be performed during the two (2) week period. The look-
ahead schedule shall be provided to the Project Manager and Consultant every other
Thursday prior to the start of the two-week period. This schedule will, at a minimum,
include the area(s) where Work is to be performed and the Work to be performed in the
area(s). A,

NS
[y
w

‘,

Town. Contractor shall make all arrangement for delivery. Contractor shall be solely liable

RELEASE OF LIENS/SUBCONTRACTOR’S STATEMENT OF SAT : 'FACTION

The Contractor warrants and guarantees that title to all W' k, maf\“rlals and equipment
covered by an application for payment, whether incorporated- or not, will
pass to the Town upon the receipt of such payment by the Contrac or, free and clear of all
liens, claims, security interests or encumbranc Is or equipment
will have been acquired by the Contractor ing Work at the
site or furnishing materials and equipm"

ent of Satisfaction for the Project.
nt of Surety authorrzmg the release

rece;vang, mspectmg, accepting, and for replacing any damaged equipment or material(s)

and filing any and all claims with suppliers. All transportation must comply with all federal,
FDOT, Miami-Dade County, and Town rules and regulations.

Contractor is responsible for the protection of all equipment and material(s) from adverse
weather conditions, damage, deterioration, and theft until the Work has been accepted by
the Town.

Page 43 of 60
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No materials will be stored on site without the prior written approval, using the
appropriate Town form, by the Project Manager. The Town’s Forms are available at the
website address identified in Article 4.10.

Should the Contractor wish to be paid for materials stored off-site such materials must be
insured and store in a bonded warehouse. Prior written approval is required utilizing the
form available at the website address identified in Article 4.10.

TOWN FURNISHED DRAWINGS

The Town has furnished design drawings for this Project. It shall-be the sole responsibility
of the Contractor to bring to the immediate attention of the Project Manager any
discrepancies between the drawings and existing co: rtrons excluding hidden or
unforeseen conditions, discovered prior to commencing Und durmg the Work The
Contractor shall be solely responsible for verifying the accuracy
commencing the Work, and shall be responsible. fc
which might have been avoided by notifying
also app!y to any revisions or omissions rde

ment. This shall
Contractor shall

should be used together and r
should any errors, omissio‘

the Consultant will clarify in writing
) abide by the Project Manager s or

Project Manager or;ﬁthe Con,s_&ultant. I
included in its Contract Price the best mate
construction. %

‘1als suitable for the purpose and/or methods of

The Contractor shall r any claim for additional costs resulting from their
failure to rdentify any requrred revisions, omissions and/or errors, not identified in writing
to the}Project Manager prrcr to commencing the Work.

WORK STAGING AND PHASING

2.15

The Work to be performed shall be done in such a manner so as not to interfere with the
normal Town operatrons of the Project site or facility. The manner in which the Work is
performed shall'be subject to the approval of the Project Manager, whom if necessary,
shall havethe authority to require changes in the manner in which the Work is performed.
There shall be no obstruction of Town services without the prior written approval of the
Project Manager. All requests for such interruption or obstruction must be given in writing
to the Project Manager 24 hours in advance of the interruption of Town operations.

The Contractor shall familiarize itself with normal Town operations where the Work is to be
performed so that it can conduct the Work in the best possible manner to the complete
satisfaction of the Project Manager.
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2.16

A staging plan may be submitted to and approved by the Project Manager prior to the start
of construction and issuance of the Notice to Proceed. Such staging plan shall be revised
and resubmitted as necessary during construction.

SUBSTITUTIONS

Whenever materials or equipment are specified or described in the Contract Documents by
using the name of a proprietary item or the name of a particular supplier, the naming of
the item is intended to establish the type, function and quality required. Unless the name is
followed by words indicating that no substitution is permitted, materials or equipment of
other suppliers may be accepted by Project Manager if suffi ent | information is submitted
by Contractor to allow Project Manager to determine t the material or equipment
proposed is equivalent or equal to that named. Requests fo: of
material and equipment will not be accepted by Pro;ect Managi
Contractor. :

‘hether or not acceptance of the
n any of the Contract to adapt the

not incorporation or use by the
ct to payment of any hcense fee or royalty

If a specific means, method, technique, sequence or procedure of construction is indicated
in oﬁr‘fzf_required by Cbntract, Contractor may furnish or utilize a substitute means, method,
technique; sequence or procedure of construction acceptable to the Project Manager, if
the Contractor submits sufficient information to allow the Project Manager to determine
that the substitute proposed is equivalent to that indicated or required by the Contract.
The procedures for submission to and review by the Project Manager shall be the same as
those provided herein for substitute materials and equipment.

The Project Manager shall be allowed a reasonable time within which to evaluate each
proposed substitute. Project Manager and the Town shall be the sole judges of the
acceptability of any substitute. No substitute shall be ordered, installed or utilized without
the Town’s and the Project Manager’s prior written acceptance which shall be evidenced
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2.17

by either a Change Order or an approved submittal. The Town and the Project Manager
may require the Contractor to furnish at Contractor’s expense a special performance
guarantee or other surety with respect to any substitute. If the Town and the Project
Manager rejects the proposed substitute, at their discretion, the Town may require the
Contractor to reimburse the Town for the charges of the Consultant for evaluating the
proposed substitute.

REQUEST FOR INFORMATION

2.18

The Contractor shall submit a Request for Information (RFI) where the Contractor believes
that the Contract Document’s details or specifications are unclear’ or conflict. All requests
must be submitted in a manner that clearly identifies the. c&ﬂcation section or drawing
detail, if furnished, where clarification or interpretation is being requested. As part of the

writmg

The RFI process is not intended to be used t
Contractor. Solutions to correct defective Wo
responsibility of the Contractor. Should the RFI process be utilized to correct the
Contractor’s defective Work, the Contractor may be requured to reimburse the Town for
any costs incurred by the Tow‘ in- respondmg to the RFI: Such reimbursements will be

WARRANTY

these requirements, including substitutions not
be considered defective if required by the Project

All Work shali have a one- (1) year warranty on labor from the date of Final Acceptance of
e Project and the Contractor shall provide such written warranty prior to the Town
‘m"’l‘?“finai payment. Contractor shall provide a minimum written warranty of one (1)
year commencing upon Final Acceptance of the Project on all equipment, parts, or
material. unless the Contract Specifications require or the manufacturer provides a longer
warranty except for all equipment, materials or parts provided by the Town. Where the
Contract specifications require or the manufacturer of the equipment, parts, or material
provides a warranty greater than one (1) year or the time frame stipulated in a Contract,
then the manufacturer’'s warranty term shall take precedence. Contractor shall be
required to provide the Project Manager a copy of the manufacturer’s warranty prior to
the Town issuing final payment. Manufacturer’s warranties will become effective upon
Final Acceptance of the Project.
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2.19

All warranties, expressed and/or implied, shall be provided to the Town for material and
equipment covered by the Contract. All material and equipment furnished shall be fully
guaranteed by the Contractor against factory defects and workmanship. At no expense to
the Town, the Contractor shall correct any and all apparent and latent defects that may
occur within the manufacturer’s standard warranty. The Contract may supersede the
manufacturer’s standard warranty. Manufacturer’s warranties will become effective upon
Final Acceptance of the Project.

Should the Contractor fail to perform any required warranty work the Town, at its sole
discretion, may have the work performed by others, and deduct such costs from any
monies due the Contractor from the Town. Where such funds are not available, the Town
will bill the Contractor and Contractor shall reimburse the Town withj‘n hirty (30) calendar
days. The Town may take any necessary and appropriate action provided under this
Contract or with law to collect such payment due the Town. -

ACCESS TO WATER AND UTILITIES

2.20

The Contractor is responsible for providing a er and power that m y be required for
the performance of the Work, includingthe use of a generator The use of a generator may
be subject to the prior approval of th own’s representatxve should the Work be in a
primarily residential neighborhood. :

2.21

‘d coordination meetings as required by the Project
e timely completion of the Work.

“ontr olely responsxble for making all arrangements for any staging site(s) that
umay be necessary for'the performance of the Work and the Contractor shall be responsible
or all site(s) security and any loss, damage or theft to its equipment and materials. The

‘Contra‘ti\or shall iﬁ;stall fencing, gates and take all other measures, as necessary, to make

salds site secure. The Project Manager at its sole discretion may make a staging site(s)
avanlable for use by the Contractor. Contractor shall not utilize the Staging Site for worker’s
parking or ‘the parking of other vehicles, except for delivery and pickup purposes, without
the prior written approval of the Project Manager. If such site is made available by the
Town, the Town assumes no responsibility or liability, and the Contractor shall be
responsible for any loss, damage or theft to its equipment and materials. The Contractor
shall also be responsible for restoring the site(s) to its pre-existing condition prior to the
Contractor’s use of the site(s).

Page 47 of 60



2.22PROJECT SITE FACILITIES

The Contractor shall arrange for all Project site facilities as may be necessary to perform
the Work.

Contractor’s, Subcontractor’s, supplier’s, materialmen’s personnel shall not use the Town
office or public restrooms that may be available at the Project(s) site without the prior
consent of the manager of the facility or the Project Manager where there is no manager of
a facility. The Contractor shall provide and maintain at its own expense, in a sanitary
condition, such accommodations for the use of his employees_ as is necessary to comply
with the requirements including Chapter 46 of the Building: Code and regulations of the
State of Florida Department of Health and Rehabilitative . ices or Dade County Health
Department. The Contractor, his employees or his Subcontractors shall commlt no public
nuisance or use any facilities that have not been spec:ﬂcai
Contractor. ~

The Contractor shall furnish an adequate
Subcontractors’ employees.

The location of the temporary fa
Manager.

electric, water, and sanitary sérvme to th te for new construction or additions to a
facility. The Project Manager may authorize e use of existing utilities. Such decision will
be made at the sole d;scretlon ofthe Project Manager.

The Contractor shall be requnred to obtain all necessary permits required for any Project
site facilities::Contract fsha” also sponsible to maintain such facilities in a safe and
working condition

All such acmt:es remain. the property of the Contractor and the Contractor shall be
'}pons:ble for removal and disposal of such facilities prior to Final Acceptance.

;,,,f‘/ork shall b substantnaliy complete when the Project Manager, in the reasonable
exerc:se of hls/her discretion determines that the Work is complete and there are no
material and/or substantial variations from the Contract and the Work is fit for its intended
purpose. Upon Substantial Completion, the Project Manager and the Contractor shall sign
the Substantial Completion Inspection Form. The signing of this form shall not relieve the
Contractor from its obligation to complete the Project.

When the Contractor believes that the Work is substantially complete, the Contractor shall
request in writing that the Project Manager or Consultant inspect the Work to determine if
Substantial Completion has been achieved. Where the Work requires the Contractor to
obtain a Certificate of Completion no request for Substantial Completion inspection is to be
submitted until the Contractor has obtained the Certificate(s) of Completion. The Project
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2.24

Manager or Consultant shall schedule the date and time for any inspection and notify the
Contractor and any other parties deemed necessary. During this inspection, the Project
Substantial Completion Inspection Form will be completed as necessary. Any remaining
Construction Work shall be identified on this form and shall be known as Punch List Work.
The Punch List shall be signed by the Project Manager and the Contractor confirming that
the Punch List contains the item(s) necessary to complete the Work. The failure or refusal
of the Contractor to sign the Project Substantial Completion Inspection Form or Punch List
shall not relieve the Contractor from complying with the findings of the Project Substantial
Completion Inspection and completing the Project to the satisfaction of the Town.

The Project Manager or Consultant, and the Contractor sh
required to complete all remaining Work included in the Pu

’}gree on the time reasonably
List.

ce of ‘any required

Upon Substantial Completion and the receipt and  ac ’
- shall determine that a

documentation, including warranty documents, the Project Man
Project has achieved Final Completion and authorize final payment.

a waiver of all claims by Contractor,
rdance with the provisions of the Contract and
time of the apphﬁcatlon for final payment.

The acceptance of final payment shall co
except those previously made in strict ac
identified by Contractor as unsettled at t

ACCEPTANCE AND FINAL PAYMENT T

rom Co t ctor tha he Work is ready for final inspection
_calendar days, make an inspection
ptable,‘the requisite documents have been
submltted and the requirements of ct fully satisfied, and all conditions of the
permits and regulatory agenc;es have met, a Final Certificate for Payment shall be
issued by Pro;ect Manager statmg that the requirements of the Contract have been

Upon receipt of wntten notu

r > for Payment, Contractor shall deliver to the Project
ra fmai release of all hens ansmg out of the Contract, receipts in fuN in lieu thereof;

invoice:

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of Contractor, and Project Manager so certifies, Town shall, upon
such certification of Consultant, and without terminating the Contract, make payment of
the balance due for that portion of the Work fully completed and accepted. Such payment
shall be made under the terms and conditions governing final payment, except that it shall
not constitute a waiver of claims.
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2.25

The acceptance of final payment shall constitute a waiver of all claims by Contractor,
except those previously made in strict accordance with the provisions of the Contract and
identified by Contractor as unsettled at the time of the application for final payment.

OWNERSHIP OF THE WORK

2.26

The Contractor is solely responsible for all Work materials, supplies, and equipment, prior
to final written acceptance. Contractor shall be liable for all damage, theft, safety,
transport and maintenance, until the Town issues final acceptance. The Contractor is
responsible for the protection, and maintenance of all of its own tools equipment, and
vehicles. '

RECORD SET

2.27

Contractor shall maintain in a safe place one record copy ne permit set of the
Contract Documents, including, but not limited to, all Drawings, Specifications,
amendments, Change Orders, RFls, and Field Directives, as s all written
interpretations and clarifications issued by. Project Manager, good order and
annotated to show all changes made during construction. The record documents shall be
continuously updated by Contractor thro ghout the prosecutxon of the Work to accurately
reflect all field changes that are made to-adapt the Werk to field conditions, changes
resulting from Change Orders, C St'ructlon Cl ange Directives, and Field Directives as well
as all written interpretations clarlf“catxons and.all ¢ cealed and buried installations of
piping, conduit and utility se 5. Contractor sha rtify the accuracy of the updated
record documents. The record documents shall be clean and all changes, corrections and
dimensions shall be given.in a neat and legible manner in red. Upon completion of the
Work and as a condition precedent to Contractor’s entitlement to final payment, the
Record Set sh e dielivered to the Pro;ef ‘Manager by the Contractor The Record Set of

drawings show g éb‘rrecﬂy“and accurately all changes and deviations made during

nstruction to féflect the Work as it was actually constructed. It is the responsibility of
the Cantractor to check the As-Built Drawings for errors and omissions prior to submittal to
the" Town and to certn‘y in writing that the As-Built Record Drawings are correct and
accurate,. mcludmg the actual location of all internal piping, electrical/signal conduits in or
below the concrete floor. Indicate the size, depth and voltage in each conduit.

To record actual construction, Contractor shall legibly mark on-site structures and site
Work as follows:

e Depths of various elements of foundation in relation to finish first floor datum.

e All underground piping and ductwork with elevations and dimensions and locations of
valves, pull boxes, etc. Changes in location. Horizontal and vertical locations of
underground utilities and appurtenances, referenced to permanent surface
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improvements. Actual installed pipe material, class, etc.

e Location of internal utilities and appurtenances concealed in the construction,
referenced to visible and accessible features of the structure. Air conditioning ducts
with locations of dampers, access doors, fans and other items needing periodic
maintenance.

e Field changes in dimensions and details.

e Changes made by Project Manager’s or Consultant’s written instructions or by
Change Order.

e Details not on original Contract Drawings.

e Equipment, conduit, electrical panel locations.

e Project Manager’s or Consultant’s schedule chan
records and shop drawings.

ding to Contractor’s

Specifications and Addenda: Legibly mark each se

= Manufacturer, trade name, catalog num ‘ u‘ci/and item of

equipment actually mstalled

instructions or by

, equipment, piping,

2.29  PROJECT SIGNAGE

Contractor shall furnish and install a Project sign at each of the Project Site in accordance
with the requirements provided by the Project Manager.
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2.30 CONSTRUCTION PHOTOGRAPHS

Prior to commencement of the Work the Contractor shall take digital photographs to
document existing conditions and submit copies to the Project Manager prior to the
commencement of Work. Contractor shall submit with each application for payment
photographs that accurately reflect the progress of all aspects the Work. The number of
photographs to be taken will be based on the magnitude of work being performed.
Contractor shall submit one copy of each photograph in print and digitally. The
photographs shall be printed on 8”X10” high resolution glossy commercial grade and
weight color photographic print paper. Each photograph shall beimprinted on its face with
the title of the Project, the date, and time the picture was_t‘yéken Digital photographs shall
be taken using .jpeg format and will be submitted on a CD-ROM clearly identifying the
name of the Project, the name of the Contractor, and the time ame in which the pictures
were taken. Initial set up prints will be submitted in-a three ri der w;th each picture
protected by a clear plastic sleeve. Subsequent prmts are to be submitted in clear plastic
sleeves that can be added to the binder. The ree rmg binder shall e of such size to be
able to hold all print pictures. ‘
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CONTRACT EXECUTION FORM

This Contract 2014-03 made this day of in the year 2014 in the amount of
S by and between the Town of Medley, Florida, hereinafter
called the "Town," and (name of Contractor)

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year
first above written. '

Attest: TOWN OF MEDLEY

By: By: A
Lina Taboada, Town Clerk - _Mayor Roberto Mart

By:

Town Attorney

the Contractor:

Signed, sealed and witnessed:
presence of:

By:

Name:

Title:

(*) In the event that the Contractor is a corporation, there shall be attached the original of the
corporate resolution in the form contained in this Section, of the board of the corporation,
authorizing the officer who signs the Contract to do so in its behalf.
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CORPORATE RESOLUTION

WHEREAS, , Inc. desires to enter into a contract

with the Town of Medley for the purpose of performing the work described in the contract to

which this resolution is attached; and

WHEREAS, the Board of Directors at a duly held corporat eetinc’g"k,has,_ckonsidered the

matter in accordance with the By-Laws of the corporation;.

Now, THEREFORE, BE IT RESOLVED BY THE B

DIRECTORS that the

officer)

-, is hereby authorized

(type name of officer)

and instructed to enter into a nai?ﬁeg:and on behalf of this corporation, with the

Town of Medley upon thex;tgrms cdﬁtained int \roposed contract to which this resolution is

attached and to exeguté he corresponding performance bond.

DATED this_~~dayof , 20

Corporate Secretary

(Corporate Seal)
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FORM OF PERFORMANCE BOND (Page 1of 2)

BY THIS BOND, We , as Principal,

hereinafter called Contractor, and , as Surety, are bound

to the Town of Medley, Florida, as Obligee, hereinafter called Town, in the amount of

Dollars (5 ) for the p;avnﬁen'ﬁc whereof Contractor

and Surety bind themselves, their heirs, executors, administr: ors, suc,%;s‘es‘s‘ors and assigns,
jointly and severally.
WHEREAS, Contractor has by written agree t, RFP No: 2014-

33, awarded the day of

, _2014, with Town which Contract
Documents are by reference incorp "‘:e}thedn;hereln and made a k‘rjart hereof, and specifically

s identified, and for the purposes

THE CONDITION OF THIS BOND s théﬁf,Contra ~

1. Performs the Contra t :ekween Co ictor and Town for construction of the Medley
Municipal Serv:ces Facﬂity Interior Improvements (MMSF), the Contract being made a part
of this Bond by reference at. the times and in the manner prescribed in the Contract; and

iosses hqu;dated damages, expenses, costs and attorney's fees including
gap ellate proceedmgs that Town sustains as a result of default by Contractor under the
: ontract; and

3. Performs the guarantee of all Work and materials furnished under the Contract for the time
SpeCIﬁed in the Contract; then THIS BOND IS VOID, OTHERWISE IT REMAINS IN FULL FORCE
AND EFFECT.

4. Whenever Contractor shall be, and declared by Town to be, in default under the Contract,
Town having performed Town obligations hereunder, the Surety may promptly remedy the
default, or shall promptly:

4.1. Complete the Project in accordance with the terms and conditions of the Contract
Documents; or
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FORM OF PERFORMANCE BOND (Page 2 of 2)

4.2. Obtain a bid or bids for completing the Project in accordance with the terms and
conditions of the Contract, and upon determination by Surety of the lowest
responsible Bidder, or, if Town elects, upon determination by Town and Surety
jointly of the lowest responsible Bidder, arrange for a contract between such Bidder
and Town, and make available as Work progresses (even though there should be a
default or a succession of defaults under the Contract or Contracts of completion
arranged under this paragraph) sufficient funds to pay the cost of completion less
the balance of the Contract Price; but not exceedmg, mcludmg other costs and
damages for which the Surety may be liable hereunder, the amount set forth in the
first paragraph hereof. The term "balance of the Contract Price," ‘as used in this
paragraph, shall mean the total amount payable by Tow ontractor under the
Contract and any amendments thereto, Iess ihe amount p rly paid by Town to
Contractor. '

No right of action shall accrue on this bond to

or the use of any person or corporation
other than Town named herein.

s that any changes in or under the Contract
’lth any formalities connected with the

The Surety hereby waives notice of and ag
Documents and compliance or ”ncomphance*

Contractor

WITNESSES:
{(Name of Corporation)
Secretary
e 2 (Signature)
(CORPORATE SEAL).
; (Print Name and Title)
IN THE PRESENCE OF: INSURANCE COMPANY:
By:
Agent and Attorney-in-Fact
Address:
(Street)
(City/State/Zip Code)

Telephone No.:
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FORM OF PAYMENT BOND (Page 1of 2)

BY THIS BOND, We , as Principal, hereinafter

called Contractor, and , as Surety, are bound to the Town of

Miami Lakes, Florida, as Obligee, hereinafter called Town, in the amount of

Dollars (S ) for the payment whereof Contractor

and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and

severally.

WHEREAS, Contractor has by written agreement entered into :'Contraet, No. 2014-03, for the

Medley Municipal Services Facility (MMSF), awarded the

J

2014, with Town which Contract are by reference incorporated herein an adeapart hereof, and

: .ﬁéd, and for the

appellate proceedmgs that T
Contract; and B o

materials and supphes used dtrectly or ctljy by Contractor in the performance of the

Contract;

THEN CONTRACTO‘ S OBLICG ; L BE VOID; OTHERWISE, IT SHALL REMAIN IN FULL
FORCE AND EFFECT SUBJE CT H.WEVER TO THE FOLLOWING CONDITIONS:

2.1 a;mant except a Iaborer who is not in privity with Contractor and who has not
ed- payment for its labor, materials, or supplies shall, within forty-five (45) days
after begmnmg to furmsh labor, materials, or supplies for the prosecution of the
Work, furppsh to Contractor a notice that he intends to look to the bond for

~ protection.

2.2. A cla:mant who is not in privity with Contractor and who has not received payment for
its Iabor materials, or supplies shall, within ninety (90) days after performance of the
labor or after complete delivery of the materials or supplies, deliver to Contractor
and to the Surety, written notice of the performance of the labor or delivery of the
materials or supplies and of the nonpayment.
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FORM OF PAYMENT BOND (Page 2 of 2)

2.3.

2.4,

No action for the labor, materials, or supplies may be instituted against Contractor or
the Surety unless the notices stated under the preceding conditions (2.1) and (2.2)

have been given.

Any action under this Bond must be instituted in accordance with the longer of the
applicable Notice and Time Limitations provisions prescribed in Section 255.05(2), or
Section 95-11, Florida Statutes.

The Surety hereby waives notice of and agrees that any changes-in or under the Contract
Documents and compliance or noncompliance with any formalities connected with the

Contract

Signed and sealed this day of

ATTEST:

or the changes does not affect the Surety's obligation under thfis,Bond.

(Secretary)

(Corporate Seal)

IN THE PRES

‘Name and Title)

INSURANCE COMPANY:

By:

Agent and Attorney-in-Fact

Address:

(Street)

(City/State/Zip Code)

Telephone No.:
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